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FLORIDA LAW 


is found quickly and surely in 


CJ. S. 


Corpus Juris Secundum 


Your Florida Courts cite 
as Authority 


Ask today for full details 


including attractive price and terms 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 


‘ 


On the Indiana Toll Road, they saved $9,740,000 


by paving with 


Concrete gains strength 
year by year—up to 20% 
in the first 5 years. Tests of 
flexural strength prove it. 
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Actual cost figures tell the story! 


Indiana Toll Road engineers 
drew up designs for both types 
of pavement... each to carry 
the same axle loads, each to be 
the best of its type. Realistic 
comparison of all paving costs 
showed that concrete would save 
$62,436 per mile! 

This shows once more that 
concrete can give lower initial 
cost. And you get a pavement 


of mathematically accurate 
load-bearing strength—with 
a safety factor for overloads. 
Add to this, concrete’s life ex- 
pectancy of 50 years and more, 
with far lower maintenance 
costs. Add smoothness (and no 
thumps) for your driving enjoy- 
ment, and all-weather safety 
the grainy surface gives you. 
On Interstate highways and 
all heavy-duty roads, concrete 
puts quality within the budget. 


PORTLAND CEMENT ASSOCIATION 
1612 E. Colonial Drive, Orlando, Florida 


A national organization to improve and extend the uses of concrete 
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bal) gee CAN BE no peace without law.” As members 
of The Florida Bar join a grateful Nation in observ- 
ing Veterans’ Day, 1959, they ponder these words of our 
Nation’s President. They too know that peace cannot be 
gained by a continuing arms race, by a so-called “balance 
of terror’ or by diplomatic deals. They know that in the 
final analysis, peace can only come to the world on the 
basis that it exists in Hometown, U.S.A. — it can only come 
through just and reasonable legal methods. An article 
commencing on page 1123 in this issue describes how 
lawyers, scientists, statesmen and heads of nations must work together to 
foster “world peace through law.” 
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LEGAL LEARNING IS LIFELONG 


Service to its members is one of the basic reasons for ex- 
istence of The Florida Bar. 


Improvement of the professional “know-how” of Florida law- 
yers results in better service to both clients and community, 
effectively justifying the existence of the profession. 


In the belief, too, that post-graduate legal education would 
strengthen public belief in the need for legal counsel, leaders 
of The Florida Bar, early in its history, stressed continuous 
upgrading of the Institutes program. Those of us who have 
watched the progress of this far-sighted move have witnessed 
a growing trend toward regularly scheduled Institutes which 
are identified by careful advance planning, well-prepared in- 
structors and useful subject materials which the busy lawyer 
uses in his practice. 


During 1959-60, in my year as President-elect, your Legal 
Institutes Committee spent its budget of $11,000 in the conduct 
of fifteen non-fee legal institutes throughout Florida. We co- 
operated with Sections of the Bar, local, county and circuit Bar 
associations, other legal groups, the General Extension Division 
of Florida and the law schools of the state. 


The results are impressive. The dollars budgeted for pro- 
grams of a strictly educational nature were expended under 
the watchful supervision of the Legal Institutes Committee 
and the Treasurer (Executive Director) of The Florida Bar. 
The monies went to pay for travel and lodging of instructors, 


(Continued on page 1119) 
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@ SMATHERS FILM... . In speaking to luncheon clubs and 
other audiences composed primarily of business and pro-= 
fessional people, Bar association leaders can now utilize 
an 1ll-minute (16 mm) color film in which Senator George 
Smathers explains merits of the Smathers-Keogh-Simpson 
bill which provides tax deferral benefits for self-em- 
ployed people. Film's format is an interview between 
Smathers and news reporters. It is available without cost 
to any Bar association through the Washington office of 
the American Thrift Assembly, 1025 Connecticut Avenue, 
N.W., Washington 6, D.C. 


@ CONGRATULATIONS and welcome to the 190 who passed the 
state Bar examinations and were sworn in as members of 


The Florida Bar in special ceremonies in the Supreme 
Court Building, November 6. 


@ TAX BULLETIN ... The Tax Section Bulletin, published 
monthly by the Committee on Education and Information of 
the Tax Section, is distributed without cost to Section 
members. The Bulletin's format is mimeographed, usually 


about four to five legal pages. Committee chairman is 
Sherwin P. Simmons, Tampa. 


@ YES, IT'S LATE .. . Among reasons why you haven't re- 
ceived your copy of the 1959-60 DIRECTORY: 1) switch over 
to IBM processing for alphabetical and geographical mem- 
bership lists as well as committee lists, 2) extensive 
index, 3) additional sections, 4) involved printing prob- 
lems for which the necessary time had been underestimated, 
5) gathering of additional useful information which re- 
quired more time than contemplated, despite excellent 
cooperation received from agencies throughout the state. 
Every effort is being expended to have the book in your 
hands within the next few days. We hope the contents will 
justify the extra time and effort which have gone into its 
making. 


(Continued on page 1167) 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


All presidents of local bar associa 
Presiden‘ 


BAY COUNTY BAR ASSOCIATION: President 
Julian Bennett, Jr., 317 Magnolia, Panama City. 


BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent Roger F. Dykes, Brevard Bank Bldg., Cocoa. 


BROOKSVILLE BAR ASSOCIATION: President 
E. S. MacKenzie, P. O. Box 67. 


BROWARD 


COUNTY ASSOCIATION: 
President John N. Tolar, 1040 Bayview Bldg., Fort 
Lauderdale. 


CHARLOTTE COUNTY 


ASSOCIATION: 
— Leo Wotitzky, P. x Box 1775, Punta 


CLEARWATER BAR ASSOCIATION: 
John R. Bonner, Manson Arcade. 


CORAL GABLES BAR ASSOCIATION: President 
Robert M. Brake, 157 Miracle Mile. 


DADE COUNTY BAR ASSOCIATION: President 
William C. Martin, 303 Ainsley Bldg., Miami. 


DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 28 DeSoto Ave., Arcadia. 


GREATER HOLLYWOOD BAR ASSOCIATION: 
President Harold C. Satchell, Jr., P. O. Box 2752. 


President 


HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, P. O. Box 426, Wauchula. 


HIALEAH-MIAMI SPRINGS BAR ASSOCIATION: 
Charles A. Whiteacre, 359 E. 10th 
eah. 


HIGHLANDS COUNTY BAR ASSOCIATION: 
President M. R. McDonald, Sebring. 


HOMESTEAD BAR ASSOCIATION: 
Thomas 8S. Hodson, 830 N. Krome Ave. 


INDIAN RIVER COUNTY 


BAR ASSOCIATION 
President Cornelius T. Walker, Professional Bldg., 
Vero Beach. 


President 


JACKSONVILLE BAR ASSOCIATION: President 
pevid W. Foerster, aie Independent Life Bldg. 


LAKE-SUMTER BAR ASSOCIATION: President 
Roy W. Caldwell, P. O. Box 467, Clermont. 


LAKE CITY BAR ASSOCIATION: President 
G. A. Buie, Jr., P. O. Box 322. 


LAKELAND BAR ASSOCIATION: 
J. Tom Watson, P. O. Box 38. 


LEE COUNTY BAR ASSOCIATION: President 
Frank B. Watson, Jr., 2261 Main St., Fort Myers. 


MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Robert A. Rickey, 1224 Manatee Ave., W., 
Bradenton. 


MARION COUNTY BAR ASSOCIATION: Presi- 
dent E. Richard Mills, Jr., P. O. Box 622, Ocala. 


MARTIN COUNTY BAR ASSOCIATION: Pr 
dent Arthur R. Clonts, Box 245, Stuart. 


MIAMI BEACH BAR ASSOCIATION: President 
Milton Feller, One Lincoln Road Bldg. 


MONROE COUNTY BAR ASSOCIATION: Presi- 
= Allan B. Cleare, Jr., 604 Whitehead St., Key 
est. 


President 


NAPLES BAR ASSOCIATION: President Robert 
A. Scott, 443 S. Tamiami Trail. 


NASSAU COUNTY BAR ASSOCIATION: Presi- 
dent Edward V. Garcia, Box 71, Fernandina Beach. 


tions are members of the Florida Council of Bar Associa 
ts. Chairman of the Council is Rivers Buford, Jr., 601 Midyette-Moor Building, “adeno 


NORTH BROWARD BAR ASSOCIATION: Presi- 


dent W. Marion Walton, Box 1637, Pompano 
Beach, 


NORTH DADE COUNTY BAR ASSOCIATION: 
President David V. Lococo, 12773 W. Dixie Hwy., 
North Miami. 


ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent David W. Hedrick, First Federal Bldg., 125 
8. Court St., Orlando. 


OSCEOLA COUNTY BAR ASSOCIATION: Presi- 
dent Ellis F. Davis, 4 Darlington Ave., Kissimmee. 


PALM BEACH COUNTY BAR ASSOCIATION: 
President James C. Downey, 615 Harvey Bldg., 
West Palm Beach. 


PASCO COUNTY BAR ASSOCIATION: President 
William H. Seaver, 201 Massey Bldg., Dade City. 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Eugene L. Eastmoore, P. O. Box 26, Palatka. 


SARASOTA COUNTY BAR ASSOCIATION: Pres- 


ident John C. Pinkerton, Palmer Bank Bidg., 
Sarasota. 


SEMINOLE COUNTY BAR ASSOCIATION: 
a Mack N. Cleveland, Jr., P. O. Box 220, 
nford, 


SPANISH - AMERICAN BAR ASSOCIATION: 


President Rafael A. Rivera-Cruz, 1201 Pacific 
Bidg., Miami. 


ST. JOHNS COUNTY 
President Charles R. 
St. Augustine. 


ST. LUCIE COUNTY BAR ASSOCIATION: 


President Errol S. Willes, P. O. Box 307, Fort 
Pierce. 


BAR ASSOCIATION: 
Bennett, 178 Bay Street, 


ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent Arthur J. Nelson, 52 Sixth St., South. 

TALLAHASSEE BAR ASSOCIATION: President 
John K. Folsom, Lewis State Bank Bldg. 


THE BAR ASSOCIATION OF TAMPA & HILLS- 
BOROUGH COUNTY: President Roger D. Flynn, 
720 Twiggs St., Tampa. 


VOLUSIA COUNTY BAR ASSOCIATION: 


Presi- 
dent Ernest A. Rano, 


120 W. New York Ave., 


DeLand. 
WINTER HAVEN BAR ASSOCIATION: Presi- 
dent Paul Ritter, P. O. Box 353. 


THE SOCIETY OF THE BAR OF THE 
JUDICIAL CIRCUIT: President M. Charles 
Blanchard, Florida Bank Bldg., Pensacola. 


JUDICIAL CIRCUIT 


BAR ASSOCIA- 
ON: President John A. Madigan, Jr., Brock 
Bldg., Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President John E. Norris, State Exchange 
Bank Bidg., Lake City. 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President P. B. Howell, Sr., Bushnell. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Joe C. Willcox, P. O. Box 123, 
Gainesville. 


TENTH JUDIC 


IAL CIRCUIT BAR ASSOCIA- 
TION: President Lefferts L. Mabie, Jr., Box 657, 
Wauchula. 


FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President William J. Mongoven, Calla- 
way Bldg., Chipley. 
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printing of announcements and course materials, for postage 
and miscellaneous items including shuttle buses, public an- 
nouncement systems and rental chairs which served overflow 
attendance on occasions. Well more than one-half of the Bar 
in Florida—4,500 lawyers, to be exact—attended the thirty days 


(speaking cumulatively) of practical legal workshops and 
institutes. 


To date this year your Legal Institutes Committee, agair 
working in cooperation with other groups, has worked out 
schedules for fifteen Institutes which are listed in full else- 
where in this issue of the Journal. Additional Institutes at the 
Circuit level are now being planned, I am told, and they will 
soon be announced. The published schedule covers principal 
geographical areas of the state and the subject matter ranges 
widely through the fields of law from how to form a cor- 
poration on through to demonstrations of accepted trial practices. 


Instructors have been selected from the ranks of Florida 
lawyers and legal authorities of national reputation who will 
work up “take home” materials and who can teach their subjects 
in a practical manner. 


Experienced lawyers testify that “keeping up to date” is vital 
in today’s practice of the law. Plan now to go to the Institutes 
which are in your areas of interest. 


I look forward to seeing you in the week-end classrooms of 


The Florida Bar. 
Wace 


J. LEWIS HALL 
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Letters in the Bar 


Indiana Recognizes Florida 
Has Reciprocity 


I am enclosing herewith a short 
item which I trust you will publish 
in your next Journal as the ruling in- 
volved is of great importance to many 
practicing attorneys in this state. 


It is presumed that copies of this 
opinion may be obtained by address- 
ing Mr. Edwin K. Steers, Attorney 
General, 219 State House, Indiana- 
polis 4, Indiana. 


Lewis H. TRIBBLE 

General Counsel 

State of Florida 

Office of the Comptroller 


For many years Ray E. Green, Comp- 
troller and Commissioner of Revenue of 
the State of Florida, has sought to con- 
vince the State of Indiana that reciprocity 
exists as related to inheritance taxes. It is 
of interest to many lawyers in this state 
that the matter has now been resolved. 

In a long official opinion No. 54, dated 
October 9, 1959, directed to Mr. John 
Morris, Commissioner, Indiana Department 
of State Revenue, the Attorney General of 
Indiana replied to the following question: 

“As Commissioner of the Indiana De- 
partment of State Revenue, I am re- 
questing an opinion from you as to 
the subject of reciprocity with the State 
of Florida as related to inheritance 
taxes.” 

The Attorney General’s concluding para- 
graph of his opinion reads as follows: 


“Upon consideration of all of the vari- 
ous elements which may be urged as 
being applicable in the determination of 
the answer to your question, it is my 
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opinion that reciprocity does exist be- 
tween Indiana and Florida with respect 
to the transfer of intangibles owned by 
Florida decedents which were issued by 
Indiana corporations and that such reci- 
procity has existed since May 26, 1953, 
the effective date of the Act by which 
Florida amended its statute to correct 
the defect which its Attorney General 
held theretofore had prevented reciproc- 
ity between said states.” 


Florida Lawyers Commended as ABA Hosts 


Final registration figure for the 
ABA convention in August was 4,656 
of which nearly 4,000 came from the 
state of Florida. This figure is lawyers 
alone and does not include the wives 
and children who doubled that for 
total attendance. 

Commendations should be given 
the Dade County Bar Association for 
assuming the responsibility for plan- 
ning the activities of the host attor- 
neys, and to the Miami Beach Bar As- 
sociation for rendering very valuable 
assistance. It is difficult to single out 
individuals for commendation since so 
many worked. It can be said however 
that about 200 lawyers from all over 
the state participated in the work of 
the various host committees, and that 
about 300 ladies took part in the work 
done by wives in the entertainment of 
ladies and children. This work was 
headed by Mrs. George J. Baya and 
Mrs. William L. Gray, Jr. Special 
commendation should also go to the 
staff of the Dade County Bar Asso- 
ciation headed by Miss Dorothy Mac- 
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Master, and also to Mrs. Blanche 
Ford and Mrs. Dorothy Clewis. 


P. Simmons, JR. 
General Chairman, 
ABA Host Planning Committee 


Freedoms Foundation Awards 


Mr. Paul B. Comstock 
Executive Director 
The Florida Bar 


We, at. Freedoms Foundation, are 
very much interested in and appre- 
ciative of your letter of August 20, 
1959, to the Florida Council of Bar 
Association Presidents, chairmen of 


committees of The Florida Bar, and 
members of the American Citizen- 
ship Committee, enclosing copy of 
the 1959 Awards Program announce- 
ment of Freedoms Foundation at 
Valley Forge. 

Certainly The Florida Bar is out- 
standing among the state Bar asso- 
ciations in their support of the free- 
doms which have made our country 
great. 

With warm good wishes for your 
continued success, I am 

Sincerely yours, 

B. Stump 
Admiral, U.S. N. (Ret.) 
Vice Chairman and 
Chief Executive Officer 
Freedoms Foundation 


broker? 


his law practice. 


otherwise lawful business. 


PROFESSIONAL ETHICS OPINION 


Question: a. Can a lawyer be a real estate broker? 
b. Can a lawyer be a partner of a real estate 


Opinion: No to both questions. As stated in previous opin- 
ions an attorney cannot ethically engage in business as a real 
estate broker in the same area in which he practices law 
because of the felt inevitability of the former business feeding 


Note: Reprinted by direction of the Board of Governors. 
See also pp. 31-32 of Your Privileges and Responsibilities as a 
Lawyer in Florida. The opinions refer to actual practice of the 
two professions and do not address themselves to the question 
of a non-practicing member of the Bar who engages in an 
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| | What Others Think... 


Legal Fraternity Here 
Asserts Leadership 


With the weight of the legal fra- 
ternity behind a movement to im- 
prove grand jury standards in Duval 
County, this community will stand 
convicted of moral indifference to 
conditions which demand correction 
if it fails to take up the cudgels and 
begin the fight for probity. 


David W. Foerster, president of the 
Jacksonville Bar Association, told a 
meeting of the Civic Round Table that 
the group which he heads is ready 
to give assistance to any body of citi- 
zens who “wish to see our Duval 
County system improved.” He out- 
lined results of the local Bar’s study of 
the Dade County Grand Jury Associa- 
tion, a body which is serving in a 
“watchdog” capacity in the Miami 
area and sponsoring legislation estab- 
lishing higher standards for jurors. 


If a similar agency were set up 
here, it would have the effect of creat- 
ing an atmosphere in which only 
“blue ribbon” grand juries could exist. 
That has been the spirit and an- 
nounced purpose of a movement 
which began here earlier this year im- 
mediately after the debacle involving 
the DWI (driving while intoxicated ) 
cases investigated by the grand jury. 
Failure to act more vigorously on the 
findings of that body resulted in a 
feeling here that the probe was white- 
washed. 
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Hence the sentiment which devel- 
oped in Jacksonville that a situation 
existed that could be corrected only 
with the leadership of the lawyers. 
That the Bar association has met the 
challenge and stepped into the van- 
guard of a campaign which could 
become the greatest boon Duval 
County has ever experienced is a 
heartening sign that a divine munifi- 
cence has been showering blessings 
on our community this week. 


The pick and shovel work that now 
remains to be done must come from 
the drive and energy of the many 
civic organizations which came to the 
forefront in the effort to get an audi- 
torium. Indeed the Bar association’s 
president timed his talk well to take 
advantage of an aroused civic con- 
sciousnes which has sent spirits soar- 
ing here within the past few months. 


Duval County is mounting ever 
higher toward a new peak of indus- 
trial, cultural, and intellectual devel- 
opment. Without a moral tone which 
is the logical concomitant of such 
growth, we shall not have fulfilled 
that new sense of purpose which has 
come into our lives here. Virile, ag- 
gressive grand juries which can make 
their voices heard through the moral 
force they wield can tap the deepest 
wellsprings we have for progress in 
Duval County. 


sf Reprinted from the editorial page, 
Florida Times-Union, Jacksonville, 
June 19, 1959.) 
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World Peace 


HAT PEACE is our number-one 

problem few people will dispute. 
But on ways and means to solve it 
there is much dis- 
pute. Some say that 
a summit  confer- 
ence of the heads of 
our most powerful 
nations will do the 
job. Others urge a 
strengthened Unit- 
ed Nations as the 
best route to fol- 
low. Still others urge 
disarmament as the only workable 
idea. 

Without approving or rejecting out- 
right any of these ideas, I wish to 
present the promise and the poten- 
tial of a world at peace through uti- 
lizing the principles, procedures and 
institutions of the law. 

In the past we have made a mis- 
take in the struggle for peace by 
going at our objective in a negative 
manner. We have concentrated on 
getting rid of war, getting rid of ten- 
sion, and getting rid of armament. 
But you cannot get rid of war, ten- 
sion and armament and leave a vac- 
uum. We will get rid of them only 
to the extent that we put something 
else in their place. 

And what is that something? In the 
human story since the dawn of his- 


RHYNE 


The author served as president of the 
American Bar Association during 1957-58, 
and is a practicing attorney in Washing- 
ton, D. C. 
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Through Law 


by Charles S. Rhyne 


tory it has always been the rule of 
law. Law is a civilizing agency. Civ- 
ilization has depended upon and 
progressed as order and _ stability 
were achieved under the rule of law. 


Law is a term that has not been 
spoiled by verbal distortion as have 
such words as “peace” and “democ- 
racy.” Law is everywhere known to 
be the familiar, the normal—indeed 
the only—alternative to force in or- 
ganized society. 


In ancient times disputes between 
individuals were settled by brute 
strength in a fight. The rule of the 
jungle prevailed and might made 
right. We have now progressed to a 
point where such person v. person 
disputes are settled under the rule 
of law in the courts. But from ancient 
times to now, the rule of the iungle 
has largely prevailed as the uitimate 
decider of disputes between nations. 
We must now progress to the point 
where the rule of law is applied in 
the courts to disputes of nation v. 
nation. 


The need for law in the world 
community is indeed the greatest 
gap in the growing structure of civ- 
ilization. 

Law exists now in some form in 
all nations. It is a universal term 
which all peoples understand. We 
need not so much then to acquaint 
the peoples of the world with law, 
but to strengthen and use it in an 
area where it is little used today. 
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I firmly believe that law offers the 
best growing point toward order in 
a disordered world and the _ best 
path to disarmament and peace. 


Man’s greatest hope today is for 
peace. His destiny is either unlimited 
progress in peace or unlimited de- 
struction in war. Either we harness 
the awesome forces at man’s com- 
mand for his benefit, or, left un- 
bridled, they will most certainly be 
used for his death. History teaches 
that law offers the best harness for 
force yet devised by mankind. 


Yet in a world of distorted values 
we no longer doubt that man will 
ride a rocket to the moon, but some- 
how we cannot quite believe that 
man will ever create an ordered 
world of peace through law. 


Nothing in science sounds fantastic 
any more; blast a pilot into outer 
space? Very likely! But settle inter- 
national disputes through legal proc- 
esses and principles in a_ world 
court instead of by missile-borne 
atom bombs? Preposterous! 


The things we believe in deal with 
machines; those we doubt deal with 
human nature. Especially with hu- 
man nature as it involves relations 
between men of different nations and 
action by them to achieve peace de- 
spite their differences of background, 
race, color, creed and forms of gov- 
ernment. 


This has been the most wonder- 
ful century in the long history of 
man. Many label it as the age of 
science, of technology, where fron- 
tiers have been shoved back with 
breathtaking frequency. But I sin- 
cerely suggest, however, that the new 
unexplored frontier of our day is not 
in the field of science or technology, 
but in a yet unrecognized and unde- 
fined field where labor is needed to 
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create the needed new legal rules 
under which men and nations may 
exist together on planet Earth, each 
sharing its newly developed riches in 
peace. There is tremendous ferment 
and activity growing out of scien- 
tific achievement but relatively little 
interest in or action on the new rules 
man needs to live by in our rapidly 
changing world where new dimen- 
sions are destroying so many old con- 
cepts. Political developments and 
legal machinery have failed to keep 
pace with changes in achievement of 
man. The necessary legal and gov- 
ernmental structure capable of deal- 
ing with the common problems of the 
world today does not now exist. 


World Court Proposed 


Our first need in legalizing the 
world therefore is a world judiciary 
which nations use because they re- 
spect it. One reason why nations still 
operate internationally on the basis 
of capacity for mutual annihilation is 
the absence of such a judiciary today. 


Woe have a World Court, but it is 
little known and little used. It is the 
International Court of Justice created 
in 1946 by the United Nations. This 
World Court has 15 judges. They 
are paid $20,000 a year, tax free, plus 
$4,000 for expenses. The annual up- 
keep cost of the Court is about $700,- 
000. The World Court is supposed to 
decide disputes between nations 
peacefully under the rule of law, be- 
fore those disputes lead to violence. 
Only nations, not individuals, may 
take cases to the Court. But in 13 
years the World Court has decided 
only eleven cases—less than one case 
a year. Compare this with the record 
of our own United States Supreme 
Court, which handles more than a 
thousand cases a year. Less than one 
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case a year for the whole world as 
against more than 1,000 cases per year 
for one nation in one court! 

Obviously, in the World Court we 
are taking only a very limited step 
toward substituting the due processes 
of law for the rule of threats, terror 
and violence. 


_The chief weakness of the Court 
is that it does not have compulsory 
jurisdiction over legal disputes be- 
tween the principal nations of the 
world. In the first place, only 36 
nations have accepted the compul- 
sory jurisdiction of the Court in any 
manner. Some 50 nations, including 
Russia and other Communist nations, 
have not accepted the Court’s juris- 
diction at all. The United States, 
when it accepted the Court’s compul- 
sory jurisdiction, did so with a num- 
ber of reservations. The United 
States’ declaration of acceptance pro- 
vides that our acceptance shall not 
apply to 
“disputes with regard to matters which are 
essentially within the domestic jurisdiction 


of the United States of America as deter- 
mined by the United States of America.” 


Those last eight words constitute 
a reservation which has severely crip- 
pled the usefulness of the Court. 
Under this “self-judging” reservation, 
the United States decides in each 
case whether to accept or reject the 
Court’s jurisdiction. We sit as a judge 
in our own case. This is like allowing 
each defendant in a traffic court case 
an uncontrollable option to either 
consent to the Court's jurisdiction and 
risk conviction or acquittal, or simply 
reject the Court’s jurisdiction entirely 
and go free of all charges without a 
trial. Obviously, under such a situa- 
tion, traffic courts would have very 
little business — in fact, the police 
would hardly waste their time in 
taking people to traffic court under 
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such circumstances. And so it is with 
the World Court. No nation wastes 
time in taking other nations there be- 
cause of the stultifying effect of the 
U.S.A. and other reservations on the 
Court's jurisdiction. 

This reservation is both unwise 
and unnecessary. The Court is re- 
quired by its statute to decide all 
disputes in accordance with interna- 
tional law. It is expressly required by 
its statute and the United Nations 
Charter to decline jurisdiction of any 
dispute which is within the domestic 
jurisdiction of any nation. 

The Foreign Relations Committee 
of the United States Senate gave the 
question of the need for this type of 
reservation most serious considera- 
tion when it studied the statute of 
the Court in 1946. I would like to 
quote from that Committee’s report: 
“The question of what is properly a mat- 
ter of international law is, in case of d's- 
pute, appropriate for decision by the Court 
itself, since, if it were left to the decision 
of each individual state, it would be pos- 
sible to withhold any case from adjudica- 
tion on the plea that it is a matter of 
domestic jurisdiction.” 

But in spite of this sound, reason- 
able conclusion of the Committee, 
the reservation—named for its spon- 
sor, Senator Connally of Texas—was 
added on the floor of the Senate. It 
has been copied by several other 
countries, including France. Recent- 
ly, however, President De Gaulle of 
France advised the World Court that 
his country has withdrawn its reser- 
vation. France now accepts the 
Court’s compulsory jurisdiction. 


President Eisenhower has recently 
sent two messages to the Senate urg- 
ing adoption of a resolution intro- 
duced by Senator Humphrey to re- 
peal the reservation. Repeal of this 
U. S. reservation has been strongly 
urged by Secretaries of State Dulles 
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and Herter, Attorney General Rogers 
and Vice President Nixon. As long 
ago as 1946 and 1947 the American 
Bar Association twice unanimously 
approved resolutions urging such 
action. 

The empty courthouse at The 
Hague is largely caused by this res- 
ervation. Through its repeal, the 
U.S.A. can recapture moral leadership 
of the world and prove that we trust 
law and the great moral principles 
upon which it is based. 

The Court now sits only at The 
Hague. The Hague is just too un- 
available and therefore too expensive 
as a litigation location for many 
nations. It now costs Latin American 
nations, for example, over $200,000 to 
litigate a case at The Hague! The 
Court has authority to sit in chambers 
of three judges all over the world — 
but it has never exercised that author- 
ity — and it should. 


An even better idea is the creation 
of a worldwide system of circuit 
courts under the World Court. Per- 
haps we should go beyond that and 
have one judge sitting constantly in 
a branch of the World Cowt svstem 
in each nation. It is going to take 
many new courts. new legal pro- 
cedures, legal rules and institutions 
before law is used transnationally to 
keep the peace the way it is now 
used within nations. 

A complete, efficient world sys- 
tem of courts would cost several mil- 
lion dollars a year. But this is a 
negligible sum when compared with 
the 40 billion dollars a year the 
United States now spends for de- 
fense. And the world total which ex- 
ceeds an estimated 100 billion dol- 
lars. We greatly need, and do not 
yet have a few dollars to spend on 
creating a system for living together 
to end the ever-accelerating expendi- 
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tures of billions for destroying each 
other. Anyway you look at the over- 
all effort of the major nations today, 
one must conclude there is a giant 
effort for war and a pygmy effort 
for peace. 

Khrushchev has dramatically res- 
urrected the old idea of disarma- 
ment by nations. Let us recall, how- 
ever, that many disarmament con- 
ferences have been held down 
through the centuries. But no agree- 
ment resulting from such a con- 
ference has ever contained a success- 
ful formula to maintain peace. The 
best evidence of this is the fact that 
every disarmament conference or 
agreement has been followed sooner 
or later by an arms race — then war. 
My study of the conferences and 
agreements of the past reveals that 
the reason they have failed was an 
inherent inability to devise a method 
for so weighing armed might that 
all participants in such conferences 
and agreements would always feel 
that they are treated fairly. For 
nations, this in essence means treat- 
ed equally. 

The formula here presented does 
not contain this inherent defect. 
Under it all nations would be on a 
basis of equality before the law. 


Disarmament Will Follow 


Going a bit further with the dis- 
armament idea, one could compare 
disarmament for the world, without 
more, to a roof on a building without 
a foundation or uprights to hold it 
up. Disarmament plus effective en- 
forceable inspection measures is not 
enough either. But disarmament 
plus inspection plus agreed-upon 
rules which a court can interpret on 
possible violations plus enforcement 
procedures and measures should 
work. Before World War II, Ger- 
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many and Japan rearmed in flagrant 
violation of existing armament limit- 
ing agreements, but no forum exist- 
ed to adjudge their violations and 
no enforcement procedures or meas- 
ures were provided. That kind of 
disarmament situation we must 
never again accept. Under present 
conditions acceptance of such a 
plan would mean national suicide. 

“World government,” which will 
not and should not arrive in the 
foreseeable future, is not a part of 
the picture I paint. It is impracticable 
and impossible in today’s world. Such 
a government has inherent defects 
similar to those of disarmament 
agreements. 

The idea of peace under law en- 
visioned here means law growing out 
of the enlarged use of law by the 
world community. It does not require 
any super or other world legislative 
body. The body of law needed here 
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can grow gradually as did the com- 
mon law out of the use of law. The 
decisions under law of the tribunals 
in each international dispute can 
serve as precedents until a “common” 
or “universal” law of nations grows 
into a reality. A universal legal system 
must be made to emerge gradually in 
which there will be formulated the 
appropriate institutions for its main- 
tenance, taking all factors into con- 
sideration. Thus, by an evolutionary 
process, without arousing national- 
istic opposition or stimulating alarm 
concerning encroachments upon the 
sovereignty of states, will a world 
ruled by law come into existence. 
More and more people are realizing 
that if we are ever going to have 
peace in the world that foundation 
and framework must come first. Talk 
about disarmament and similar ideas 
is really looking to the ultimate rather 
than to the first essentials. Disarma- 
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ment will follow if we get the neces- 
sary law and the needed judicial 
machinery. Summit discussions and 
meetings of leaders of nations like 
those of President Eisenhower and 
Premier Khrushchev may end _ ten- 
sions but they do not erect this legal 
framework which experience within 
nations proves we must have to 
achieve lasting order and stability. 


We do not need full blown written 
codes of laws covering every subject 
on earth to put this plan into effect. 
Much of the law we live by has never 
been legislated. It is composed of ac- 
cepted standards of what is fair and 
reasonable. The law of the sea and 
the law of the air are largely com- 
posed of custom growing out of safe- 
ty requirements rather than treaties 
and agreements. And so it can be in 
other fields. And may I inject that 
the only smoothly operating contacts 
we have with the U.S.S.R. today are 
those well regulated by legal rules 
like the law of the sea and the postal 
conventions. 


Century by century the broad gen- 
eral principles of what is right and 
what is wrong have been gradually 
built up and accepted. These accept- 
ed rules as to what is fair and what is 
reasonable are, in ultimate essence, 
what the rule of law means both na- 
tionally and internationally. 


The tragic deficiency which pre- 
vents the throwing of a blanket of 
law over the world today is therefore 
not a lack of law but the lack of a 
world system of courts — a working, 
efficient court system — supported 
and used wholeheartedly by the 
United States and all other nations. 
An effective world court system is a 
first necessity for the creation of an 
effective rule of law among nations. 


One of the most hopeful aspects of 
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this crusade to legalize the world is 
the pressure it will put on Russia. If 
nations outside of the Iron Curtain 
use and rely upon law in courthouses 
as a substitute for death-dealing 
weapons on battlefields, Russia’s peace 
propaganda will be scuttled. Actual- 
ly, when I visited Russia last year I 
found that Russians are quite sensi- 
tive about charges that they lack 
proper respect for law. When Khrush- 
chev delivered his famous three-hour 
speech denouncing Stalin, he devoted 
about half of his time to charging 
that Stalin acted unlawfully. Russians 
do not like being branded as outlaws 
—they claim to have law under the 
brand name “socialistic legality’— 
whatever that means. 

Interestingly enough, Khrushchev’s 
latest statements on peaceful settle- 
ment of international disputes do not 
mention law. But if Russia refuses to 
participate in this effort to legalize 
the world, neutral and uncommitted 
nations will be asking why, if Russia’s 
cause is just, she prefers to rely on 
pressure, aggression and war instead 
of law in courts of justice. Her actions 
will mean more than Khrushchev’s 
words. 


It is easy to understand why the 
rule of law has a strong appeal to the 
underdeveloped and emerging na- 
tions. They cannot afford the weap- 
ons of modern warfare. Their greatest 
hope for fair treatment by stronger 
nations lies in adherence to the princi- 
ple of equal justice under law-in re- 
lations among nations. They insistent- 
ly desire to be recognized as equal 
soveign nations. Equality under the 
law therefore has a strong appeal to 
these nations. They favor the slogan: 
“go to court instead of to war.” They 
favor decision through tribunals of 
justice rather than decision by battle. 

Above all, this idea of substituting 
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law in courthouses for weapons on 
battlefields is of great current practi- 
cal value if but put to use. For ex- 
ample, the Suez dispute was a legal 
dispute — the very type of case an 
international court should handle. 
The Berlin crisis fairly bristles with 
legal problems which could be decid- 
ed by a court. The Iceland-English 
fisheries dispute, and many others, 
could and should be decided peace- 
fully in court before they fester into 
the blaze of guns. 


Of course, the world court system 
here proposed would be manned by 
human beings who might sometime 
decide contrary to our wishes and 
positions. International courts might 
even make “wrong” decisions. Law 
plus the courts is not a cure-all. It 
will not end disputes and quarrels 
between nations. It does not end 
them now within nations. There will 
still be conflicts, and there will still 
be law-breakers among nations as 
there are now within nations. But 
court decisions, if contrary to fact and 
reason, are always subject to change. 
Millions of gravestones the world 
over are mute testimony, however, to 
the unchangeability of the results of 
war. A few “wrong” court decisions 


do not destroy the value of the use of* 


law in the courts within nations. Few 
will deny that is is better to have a 
few “wrong” international court de- 
cisions than millions of deaths in an 
all-out nuclear war. 


New Developments 


A dramatic new development is the 
interest and activity of practising 
lawyers — lawyers who never before 
took an interest in international law 
and its use. The vital significance of 
this movement is that it springs not 
from governmental circles, nor from 
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traditional diplomatic sources. It 
springs from the practicing lawyers, 
the grass-roots. It is American law- 
yers, joining hands with practising 
lawyers from other countries around 
the entire globe to build a world 
“house” of “law,” brick by brick. 

Most of the lawyers working on 
this program are not experts in in- 
ternational law or affairs. They are 
public spirited men who have faced 
up to the fact that unless the ever- 
accelerating arms race is ended, war 
with Russia is as certain as tomorrow's 
sunrise. These lawyers have taken a 
long look at the lessons of history 
and have decided to make a super- 
human effort to help prevent war. 
These practical minded lawyers know 
this means translating the great ideal 
of peace under law into the concrete 
action to achieve that great objective. 

Here is how these practising law- 
yers have organized so far to get 
this job done. 

The American Bar Association 
created the Special Committee on 
World Peace Through Law, of which 
I am chairman. This committee asked 
more than 6,000 leading lawyers in 
74 nations for their ideas as to how 
to achieve world peace through law. 
The greatest international law ex- 
perts in the world—men like Myres 
McDougal of Yale; Milton Katz and 
Erwin Griswold of Harvard; Philip 
Jessup of Columbia, and some 250 
particularly qualified professors and 
lawyers — were asked not only for 
their ideas but for background ma- 
terial summarizing prior experience 
with the use of international law. 

Next, the committee decided that 
tough-minded trial lawyers of our 
nation were the best possible testing 
ground as to the value of these ma- 
terials and ideas. The president of 
each state bar association was asked 
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to attend one of five regional United 
States conferences and to bring with 
him four of his state’s outstanding 
trial lawyers. We stressed that they 
need not be experts in international 
law as we gave each conferee a back- 
ground paper, prepared by our ex- 
perts, on the rule of law and its 
prior use between nations. 

Never before in the history of our 
nation had such a concentration of 
lawyer brainpower and manpower 
been brought to bear in this way 
upon any problem. But this was done 
because of a realization that here 
we have a job to do which is pe- 
culiarly a lawyer’s job. If the world 
is to be stabilized into peaceful, 
orderly relationships under the rule 
of law, engineers, scientists, dentists 
and medical doctors cannot be ex- 
pected to do the essential work. This 
is lawyer’s work and either we do the 
job or it is not likely to be done at 
all. 

Participants at the U. S. confer- 
ences were asked whether in their 
judgment law could be used to 
achieve a peaceful world and what 
procedure should be followed to in- 
sure success. The consensus of these 
lawyers was that the rule of law has 
achieved order and stability within 
nations and that it can do the same 
between nations. The lawyers at these 
meetings also concluded that similar 
conclaves of practising lawyers all 
over the world was the best method 
to focus essential attention and to 
bring essential manpower to_ bear, 
upon the job that must be done to 
legalize the world. 

Continental meetings have there- 
fore been projected, possibly in Rio 
de Janeiro for the Americas; New 
Delhi, India, for Asia; in Accra, the 
new republic of Ghana, for Africa; 
and in Vienna, for Europe. It is 
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hoped that the first of these conti- 
nental conferences can be held in 
1960. Then a_ precedent-shattering 
world conference of lawyers would 
be held in 1961; possibly in Stock- 
holm. 


Florida has one of the more than 
70 newly created state and local bar 
committees on world peace through 
law. James D. Bruton, Jr., of Plant 
City, is chairman of your committee. 
Through your committee, Florida 
lawyers are asked to organize their 
efforts in support of the above pro- 
gram by the following: 


(1) Furnishing of speakers to civic and 
other organizations on world peace through 
law. 

(2) Cooperation in emphasis upon a 
world ruled by law in the observance of 
“Law Day, U.S.A.” 

(3) Adoption by Florida lawyers of a 
particular foreign country upon which to 
concentrate. In connection with that coun- 
try you can: 

(a) Collect facts about the number of 
lawyers, law students, law schools, profes- 
sors and judges. 

(b) Collect facts about the legal sys- 
tem and hasic legal principles of the par- 
ticular country you adopt. (Civil law, 
common law, Islamic or other law) 

(c) Arrange for an official group of 
lawyers to go from your state on a visit 
to your adopted country to check on the 
compiled information and to collect fur- 
ther information. (Members of the visiting 
group would go at their own expense, as 
do lawyers who attend international gath- 
erings now as representatives of ABA. The 
state Bar’s representatives might urge re- 
turn visits by lawyers of the adopted coun- 
try.) 

(d) Collect funds to pay for a‘ scholar- 
ship to enable either a practicing lawyer 
or a law student from the adopted country 
to spend a few months or a year at a law 
school in the state. 

(e) Inaugurate a plan for exchange of 
currently used law books. 

(£) Prepare a revort on all of the above 
which would be called, for example, the 
“Florida Report on Pakistan Law and Law- 
yers,” and transmit it to the ABA Commit- 
tee on World Peace Through Law for in- 
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clusion in a book covering the law and 
lawyers of the world. 

What gives us confidence that we 
practising lawyers can aid in driving 
this great ideal to and through the 
concrete steps that spell success? 

In the first place, the lawyers con- 
tacted in the 74 other nations have 
been enthusiastic in their reactions 
and support. And as here, lawyers in 
other nations are leaders in the for- 
mation of public opinion through 
their constant leadership in discus- 
sions of the great issues of the day. 

I myself traveled more than 200,- 
000 miles during my term as presi- 
dent of the American Bar Association 
and discussed this new approach to 
peace through law with many world 
leaders — such men as Sir Winston 
Churchill, Prime Minister Nehru and 
Chancellor Adenauer. These great 
men and many other leading world 
figures have expressed support for 
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this program in both private and 
public utterances. 

President Dwight D. Eisenhower 
put the general consensus of their 
position well when he said: “The 
world no longer has a choice be- 
tween force and law; if civilization 
is to survive, it must choose the rule 
of law.” Within recent months other 
high officials of our federal govern- 
ment, including Vice President Nix- 
on, the late Secretary of State Dulles, 
and Attorneys General Brownell and 
Rogers have spoken out in support 
of this program. They have been 
joined in this support by a large 
number of governors, senators and 
congressmen on a bi-partisan basis. 
In a most unique and extraordinary 
action, Senators Bush and Dodd 
joined with 35 other U. S. senators 
in introducing a Senate resolution 
expressing support for this program 
on the very day it was presented to 
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the American Bar Association con- 
vention. 

Other evidence of support is found 
in the action of the International Bar 
Association and the Inter-American 
Bar Association, who have both re- 
cently created special committees on 
world peace through law. Bar asso- 
ciations of many foreign nations have 
done likewise, as have the Junior Bar 
Conference and the American Law 
Student Association. 

On the research and university level 
there is new and ever-growing activ- 
ity. Harvard, Yale, Columbia, Cor- 
nell, Chicago, Southern Methodist 
and other university law schools are 
doing more work than be- 
fore to make international law grow 
to meet the needs of the world’s new 
problems. Duke University has estab- 
lished a World Rule of Law Center 
headed by Arthur Larson, special as- 
sistant to President Eisenhower. 

Without further citation of inter- 
est and support, one can say with 
certainty that this idea is really on 
the march on a national and on a 
world-wide basis. An ever-rising tide 
of interest, activity and support is 
being generated. 

World events press hard for action 
before it is too late to act. The possi- 
bilities inherent in nuclear warfare, 
ballistics, missiles, satellites, shots at 
the moon—and who knows what to- 


morrow—all point to the potentialities 
which exist for total destruction of 
our civilization. A deadlock in ne- 
gotiations, a moment of hysteria, a 
reckless act, misunderstanding — all 
could trigger the horrors of atomic 
warfare. Who then would live to tell 
the tale? 

All governments, knowing that in 
the ultimate end everything depends 
upon active cooperation of the peo- 
ple, today court public approval of 
their decisions in all fields, especially 
foreign affairs. What we must do is 
to take this idea to the people, help 
the people to stretch their minds to 
comprehend its value so that they 
will push governments out of the 
status quo and into an embrace of 
the rule of law internationally by 
both word and action. 

In presenting this case for the sur- 
vival of humanity, you as lawyers 
are acting as the advocate of civili- 
zation itself. Let us not be hesitant 
or dilatory in presenting it with all 
the vigor at our command. This idea 
can and will electrify the minds of 
men once its promise and potential 
are understood. 

While steps to bring this great idea 
to fruition may not be as dramatic 
as the launching of a satellite or a 
shot at the moon, they can indeed 
be much more meaningful to man- 
kind in the long run. 


“It is significant to note that the American Bar Association has thrown its 
enormous moral authority and its practical influence into the fight for world 
peace under law by resolutions adopted at its annual convention and by the 
establishment of a special study and action unit to make this influence felt 
throughout the world community. Two recent presidents of the Bar, Charles 
Rhyne and Ross Malone, as well as the present holder of the office, John D. 
Randall, are eloquent and tireless advocates for internationalizing the concept 
of the rule of law by every practical means . . .” 


—Vice-President Richard Nixon 


University of Chicago Law School Dedication 
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Florida’s Program of 


Continuing Legal Education 


“= ONLY a matter of time until 
Florida lawyers will have a con- 
tinuing legal education program 
second to none in the nation.” 

That’s the opinion of Charles B. 
Fulton, West Palm Beach lawyer and 
member of the Board 
of Governors repre- 
senting the Fifteenth 
Circuit. He reached 
it after meeting re- 
cently with members 
of the Committee on 
Legal Institutes and 
Continuing Educa- 
tion which he heads 
this year. 

His 100-man committee—which in- 
cludes a representative from each of 
the sixteen Judicial Circuits—reports 
strong interest in a top quality post- 
graduate education program for the 
nearly 7,300 members of The Florida 
Bar. 

Recently the Board of Governors of 
The Florida Bar approved employ- 
ment of a qualified full time adminis- 
trator for the Bar’s educational pro- 
gram. The move climaxed growing 
demands by members for an increase 
in well-taught courses that feature 
practical texts for use by today’s busy 
lawyer in building his practice. 

But there’s more to the story than 
this... 


FULTON 


Barbecues Were Tasty 


A review of post-graduate legal ed- 
ucation in Florida discloses that law- 
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yers in the Sunshine State have tradi- 
tionally espoused the cause of practi- 
cal legal institutes. True the record 
shows that during some periods of 
the Bar's history the institutes pro- 
gram has been conducted on a “hit or 
miss” basis. But the guiding spirit of 
the elders which advocated better 
institutes has never flagged. Early 
issues of the Journal relate in detail 
the conviviality of the “meetings.” 
Some reports stress that the barbecue 
was tasty, the refreshments were en- 
joyed, and that the speaker spoke 
entertainingly and with knowledge. 
Cooperation by city, county and cir- 
cuit Bar associations — then as now — 
was the strong backbone of the insti- 
tutes program. 


Social Meets Become Shirtsleeves 
fons 

As years passed, a transition from 
social programs to coordinated and 
practical programs took shape. Plan- 
ned meetings were held in almost 
every Judicial Circuit each year. 
Many of these meetings had speakers 
of national prominence on the ros- 
trum and routine matters of Bar busi- 
ness gave way to exchange of tips on 
how to argue a case. 

Early leaders of the Bar in Florida 
planned well and — best of all, per- 
haps — they looked ahead. Presidents 
and legal institutes chairmen who 
served down through the years stress- 
ed the need for more institutes, for 
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more. practical subjects, for better 
methods of teaching, for greater at- 
tencance, and — in some cases — they 
pointed up the pressing need for 
practical materials which a lawyer 
could use in his everyday practice. 
Out of this pressure grew the Legal 
Forms and Worksheets Committee, 
now in the process of writing its fifth 
set of useful forms for members of the 
Bar. 


Budget Now $26,450 


Since 1950, The Florida Bar has of- 
fered post-graduate legal education of 
high caliber to lawyers throughout 
Florida. From little or no financial 
support in the early days the program 
has increased in worth and impor- 
tance to the point that funds budget- 
ed and approved by the Board of 
Governors for the legal institutes pro- 
gram during the current year now 
total $26,450. 

During the past administrative vear 
of the Bar in Florida, President O. B. 
McEwan and Legal Institutes Chair- 
man Fletcher G. Rush spearheaded a 
move to up-grade the program and 
to provide the general practitioner 
with “take home” material of real 
value. 

In December the Committee held 
a workshop in Orlando to study the 
planning and conducting of top-grade 
institutes. 


In attendance were members of the 
committee, other interested lawyers, 
members of the judiciary, deans of 
Florida law colleges, officials of The 
Florida Bar and representatives of the 
General Extension Division of Florida. 
Chief consultant for the workshop 
was Felix Stumpf, administrator of 
Continuing Education of California, 
frequently described as the most ef- 
fective program of its kind in the 
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nation. On hand to give Florida 
lawyers the best advice available in 
the field of adult education was Dr. 
Coolie Verner from Florida State Uni- 
versity. 


The California Plan 


Stumpf described his program this 
way. About one-third of California’s 
lawyers are active in its educational 
programs. Several institutes on major 
topics are presented annually in six 
or more cities in California which are 
located conveniently for the busy 
California practitioner. A course in 
family law, for example, is offered in 
not only one location but in as many 
as seven centers in a month’s time. 
Stumpf advised that the best locations 
often were remote from other attrac- 
tions. Lectures in that state are deliv- 
ered by outstanding legal authorities 
who teach capably from prepared 
outlines and texts actually prepared 
for the course. Attendants receive 
carefully and fully planned books 
which serve later as handbooks for 
the practitioner. No textbooks are 
sold to nonparticipants. 


“When the California lawyer goes 
back to his office he has in hand 
printed material of value to his 
practice. Only when continuing ed- 
ucation is part and parcel of every 
lawyer's life will lawyers really listen,” 
Stumpf told the Orlando workshop 


audience. 


Following the Orlando workshop, 
President McEwan and Chairman 
Rush attended a joint meeting of the 
Committee on Continuing Legal Ed- 
ucation of the American Law Insti- 
tute and the American Bar Associa- 
tion at Arden House in Harriman, 
New York. A roundtable discussion 
was held on continuing legal educa- 
tion. 
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Dummy texts like the ones on the right 
were part of a recent education exhibit 
of The Florida Bar. They illustrated 
what the future holds for Florida 
lawyers in continuing legal education. 
There is no question but that Florida 
lawyers will have the real thing in 
“take-home” materials and texts before 


long, officials aver. 


A Transitory Step 


At the time of the Orlando work- 
shop a “basis of operation” was 
agreed upon between The Florida 
Bar and the cooperating General Ex- 
tension Division of Florida which is 
headed by Dean B. C. Riley, with 
headquarters at the University of 
Florida. Aims of the agreement were 
specific: 

(1) Serious post-graduate instruc- 
tion at convenient locations by quali- 
fied faculties; (2) Subject matter in- 
cludes “how to do it” training for the 
general practitioner; (3) Institute 
courses accompanied by printed in- 
formative material pertaining to the 
subject; (4) Time-saving work forms 
and legal procedures to be supplied, 
receiving widespread adoption. 


Responsibility of the Bar 


The Florida Bar, under the fore- 
going agreement, still follows the 
traditional pattern of organization in 
its continuing legal education efforts. 
Responsibility for the program is 
nominally that of the President. Ap- 
pointed this year by President J. 
Lewis Hall to assist with this sizable 
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task is the Legal Institutes Commit- 
tee headed by Fulton. Sixteen sub- 
committees, totaling some 100 mem- 
bers, represent the sixteen judicial 
circuits. Marshall M. Criser, Jr., Palm 
Beach, is chairman of the sub-com- 
mittee for current legal institutes. 
Serving on this committee are Sher- 
wood Spencer, Reginald L. Williams, 
Ernest W. Welch, Giles J. Patterson 
and Fred H. Mellor. 


Fletcher G. Rush, Orlando, heads 
the sub-committee which is formu- 
lating a sound program of continuing 
legal education. Serving on this com- 
mittee are Richard T. Earle, Roy T. 
Rhodes, Roy E. Kinsey, Edward B. 
Rood, and Earl B. Hadlow. 


In addition, President Hall has ap- 
pointed a chairman for a separate 
Legal Institutes Committee for each 
Judicial Circuit, as follows: 


First Circuit 
Second Circuit 
Third Circuit 
Fourth Circuit 
Fifth Circuit 
Sixth Circuit 
Seventh Circuit 
Eighth Circuit 
Ninth Circuit 


William Fisher, Jr. 
William C. Harris 

W. Brantley Brannon 
Lou Safer 

James W. Kynes, Jr. 
Edward A. Linney 
James R. Wilson 
Parks Carmichael 
Murray Overstreet, Jr. 
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Following a _ two-day 
institute in Gainesville 
recently, the executive 
committee of the Real 
Property Section met to 
outline section work 
for the year. Left to 
right: Paul Game, Da- 
vid P. Catsman, Harry 
Zukernick, Richard E. 
Cours and Parks M. 
Carmichael. Zukernick 
is chairman of the sec- 
tion for 1959-60. 


Tenth Circuit David B. Kibler, III 
Eleventh Circuit Henry Burnett 
Twelfth Circuit Elmer O. Friday, Jr. 
Thirteenth Circuit J. Rex Farrior, Jr. 
Fourteenth Circuit Ben F. Barnes 
Fifteenth Circuit Alan F. Brackett 
Sixteenth Circuit William V. Albury. 

John E. Miklos, a law graduate, 
handles the work of the General Ex- 
tension Division which coordinates its 
program closely with The Florida 
Bar. The assistant director of The 
Florida Bar, a full time worker in the 
headquarters office, devotes a portion 
of his time to the coordination of the 
legal institutes program, along with 
other duties in the areas of public re- 
lations and publications. 

It should be noted that each section 
of the Bar (Tax, Real Property, Pro- 
hate and Trust Law, as well as the 
Junior Bar Section) has its own legal 
institutes committee and offers re- 
fresher courses in its particular field 
of the law, cooperating with The 
Florida Bar. A schedule of these in- 
stitutes for this year will be found 
elsewhere in this issue. 
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What's Ahead? 


Attendance at the institutes is on 
the increase. To give the program 
even greater stature, plans to add a 
qualified lawyer to the headquarters 
staff to coordinate, improve and ex- 
pand the continuing legal education 
program of the Bar is a definite goal 
reached. Providing tools in the form 
of textbooks written by lawyers who 
are experts in their particular field 
will be his responsibility along with 
planning, promoting and conducting 
institutes similar to those in Cali- 
fornia. 

Any success that exists with the 
continuing legal education program 
in Florida is there only because of 
the interest and devotion of a segment 
of The Florida Bar in offering their 
services as committee workers and 
instructors. This continuing education 
is one of the best benefits lawyers 
get from membership in the Bar. 
The course ahead points the way for 
still greater benefit for a greater num- 
ber of Florida lawyers. 
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Pictured above are major points illustrated in the day's work. The photo on the left shows 

Dr. Richard Schmidt pointing out to Judges George L. Patten and John A. H. Murphree of 

the Eighth Judicial Circuit the X-ray results of clinical study which supports medical testi- 

mony. Behind the projector is Dr. Nicholas Greville. At right, Dr. Harriet Gillette explains 

to E. Covington Johnston her position in recommending extensive physical therapy rather 
than surgery. 


Gainesville Institute 


F LORIDA LAWYERS gathered at the University of Florida October 16-17 to at- 
tend an institute devoted to real property problems, tax questions and 
medicolegal matters. Medical authorities at the J. Hillis Miller Health Center 
planned an effective clinic in conjunction with the Eighth Judicial Circuit Bar 
Association, the Alachua County Medical Association, and The Florida Bar. 


Below, left, Dr. Harriet Gillette explains to three lawyer attendants points which determined 

medical treatment for the client. Left to right are Parks M. Carmichael, J. Lance. Lazonby 

and Charles B. Fulton, chairman of this year’s institute program for The Florida Bar. At 

lower right the doctors use a model of the spine to pinpoint difficulties which the client 

experienced, leading to a lawsuit. Left to right are Dr. Samuel Martin, Gainesville lawyer 
William O'Neal, Doctors Greville and Schmidt. 


Thirty-six Years 


‘The People's Judge’ 


cALL him “the people’s 
judge.” The people call him 
“great.” Today he ugg 

stands as one of 
Florida’s most _his- 
torical figures, being 
one of the last log 
cabin judges—this is 
none other than 
Florida’s immediate 
past chief justice, 
the Honorable Wil- 
liam Glenn Terrell. 

Judge Terrell himself is history in 
the making. He is the only man who 
has served as chief justice of the 
Florida Supreme Court for four 
terms. He has given his all to the 
cause of justice since he donned his 
robe 36 years ago. Before becoming 
a member of the highest Florida 
court, he served as a member of the 
state legislature. 

It was in the early 1640's that the 
Terrell family left England, going to 
Virginia, where they settled in Cul- 
pepper County. Judge Terrell’s moth- 
er, a Crawford before marriage, came 
to this country from Scotland. 


YANCEY 


Editor's Note: While a student at Leon 
High School, Tallahassee, Miss Yancey won 
the statewide essay contest of the Florida 
Historical Society with this article. She is 
now a freshman at Florida State University. 
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by Susan Yancey 


Looking back into the life of this 
great Florida judge it is necessary to 
go to Daleville, Mississippi. to about 
the year of 1885. However, no one is 
sure of the date of birth of the Judge. 
He is quoted as saying, “A man who 
would tell his age would tell any- 
thing.” He was born into a poor but 
an honest family. William Glenn Ter- 
rell, as he was baptized, is the son of a 
Presbyterian preacher, the Reverend 
William H. Terrell, and Lizzie Craw- 
ford Terrell. 

In 1890, Glenn still being quite 
voung, the Reverend and Mrs. Terrell 
loaded their four sons and _ three 
daughters into a covered wagon. 
Drawn by a team of mules, this 
wagon transported the Terrells across 
country to the virgin forest of Sumter 
County, Florida. The minister traded 
one of the mules for a plot of ground 
and a log cabin. 

Soon after their arrival in Florida, 
Justice Terrell’s father was invited 
to open each term of the Circuit 
Court with prayer. Young Glenn al- 
ways went along with his father. The 
boy, who was destined to become 
one of Florida’s greatest justices, first 
became inspired to go into law 
watching these court proceedings. 

His mother opened one of the first 
public schools in Sumter County. It 
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_Appointed le the of 


May 15, 1923 


as Chief justice 
1929 - 1931 
1939 - 1941 
1957 - 1959 
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was she who, by candlelight, began 
his education. Later he attended the 
public schools of Sumter County; in 
1898 he graduated from Jasper Nor- 
mal Institute. He continued his edu- 
cation at Georgia Normal College and 
Business Institute from which he re- 
ceived a degree in 1900. He has also 
studied at University of Florida, Uni- 
versity of Chicago and Harvard Uni- 
versity; however he did not earn de- 
grees from these institutions. 


Glenn was only 16 when his law 
study commenced. He began by 
reading many and various volumes of 
great law books. The total of his 
reading amounted to more than ten 
thousand pages from such books as: 
Blackstone's Commentaries on Law 
of England (four volumes), Storie’s 
Equity Jurisprudence, Chancellor 
Kent’s Commentaries on the Law of 
This Country, and many others. In 
1903, when only about 25, Glenn Ter- 
rell received his law degree from 
Cumberland University. The same 
year he was admitted to the Bar of 
Florida by oral examination. 


Regardless of this education Judge 
Terrell says: “I have often had a 
feeling that my experience as a coun- 
try school teacher was the best train- 
ing in the educational line I ever 
had.” It was about the same time 
Judge Terrell began his law study 
that he also launched into his teach- 
ing career. He was a mere seventeen 
years old when he taught in a one 
room school. It was during the “little 
red school house” era that he sat 
behind a desk in a pine log school in 
Florida’s backwoods. Judge Terrell 
was fond of his pupils and they, like 
any who have ever known him, had a 
sincere love and respect for him. One 
of his former pupils, Ethel Hawkins 
Vaughn, said of him: 
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“.. . he was then a wonderful man 
and we all loved him. . . . I don't 
think I would have gone to school 
at that time if it had not been for 
him. He came by for me every morn- 
ing, and I would be on the porch 
waiting. He would take me by the 
hand and I would skip along, think- 
ing I was well protected from all the 
others .. .” 


After some time he became a 
school principal, today he is remem- 
bered by his former pupils as _prin- 
cipal, friend and counselor. 


The year: 1905. The event: Miss 
Ester Collins came to teach at the 
school where the young lawyer and 
educator was principal. The result: 
For the next two years Mr. Terrell 
arranged to drive this lovely teacher 
home in his carriage. It was Christ- 
mas Eve in 1907, that the two became 
one. To this day Ester Collins Terrell 
“loves, cherishes and protects from 
all discomfort” William Glenn Ter- 
rell. 


The spring after union with his 
wife, the lawyer and teacher went 
against his bride’s wishes and en- 
tered politics. Glenn Terrell was 
elected to the Florida House of Rep- 
resentatives where he served in the 
legislative sessions of 1909, 1911, and 
1913. In the 1915 and 1917 sessions 
he served as a senator from the 
Twelfth District, which included 
Marion and Sumter Counties. Judge 
Terrell remembers the drainage of 
the Everglades, creation of the State 
Road Department, the creation of 
new counties, and the establishment 
of the state prison farm at Raiford to 
be some of the leading questions be- 
fore the Legislature during his years 
there. 


Judge Terrell’s interest in educa- 
tion is also brought into light by the 
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Justice Glenn Terrell relaxes in his fa- 
vorite rocker at the end of the day 
while his helpmate through the years 


reads aloud to him. 


fact that he was the author of Sec- 
tions 9 and 17, Article XII of the 
Florida Constitution. He is known 
throughout the state as an honest 
and just lawmaker. A reputation was 
made for Glenn Terrell during his 
few years as a lawmaker which will 
never be destroyed. 


In 1923, the Florida Legislature 
provided for the creation of a sixth 
place on the Florida Supreme Court 
bench. Shortly after this creation, on 
May 15, 1923, Governor Gary A. Har- 
dee appointed Glenn Terrell to the 
Bench. From that time since he has 
never had opposition at election 
time. In 1931, he was offered a posi- 
tion as a federal judge but declined 
the offer because he “didn’t want to 
leave home.” 


For the past 36 years he has been 
the “rock of Gibralter” for our Court. 
He has indeed been an inspiration to 
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his fellow judges as well as any who 
may know him. 


Famed for his wit and homespun 
opinions, Judge Terrell writes in a 
kindly, down-to-earth philosophy, 
often tinged with a penetration of a 
sense of humor and deep understand- 
ing of the frailties of human nature. 
His opinions are, to the delight of 
the layman as well as lawyers and 
judges, not only very readable, but 
parts of them seem to leap from the 
pages. They have given meaning to 
law to the common folk, for it 
doesn’t take a lawyer to read them 
with understanding. It is easy to see 
why lawyers all over the country 
read and study the opinions of Flor- 
ida’s justice. 

“He lives in the past; she lives in the 
future. She chews gum while he smokes 
a pipe. At the table she calls for calories 


and vitamins while he calls for hog and 
hominy. She likes ragtime but he prefers 
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‘In the Sweet By and By.’ She can dance 
all night but nature drives him in with 
the swallows. 


“Unless he be her father there is in the 
very nature of the situation little about an 
old man to excite the interest of a young 
woman, and unless he is in the market for 
a good nurse there is no basis for an old 
man to become enamored of a young 
woman.” 


This is an excerpt from an opinion 
of Judge Terrell involving a divorce 
case. Surely any man can grasp the 
full meaning of what the Judge is 
saying. At the same time he is likely 
to get real enjoyment out of reading 
any such opinion. For where else 
could one find such deep, true wit? 


Three years ago Judge Terrell 
spent three months in preparation of 
the Holt impeachment trial. Every 
night after supper his wife read aloud 
every impeachment tried or investi- 
gated in the United States Senate. 
(Forty have been investigated and 
13 tried). They also studied various 
state impeachment proceedings. So 
Judge Terrell presided over the Sen- 
ate impeachment trial of Circuit 
Judge George E. Holt. This was in- 
deed one of the toughest assignments 
of his half century of public service. 
(It was the first time in 40 years 
that Terrell had sat in the Senate in 
official capacity.) Judge Terrell 
tackled the job with the decorum, 
fairness and efficiency that have made 
him perhaps the most respected and 
beloved of all Florida judicial offi- 


cers. 


After the trial was over, letters 
were received from all over the state 
commending the Judge on the sympa- 
thetic and understanding manner 
which he displayed as chief justice 
during the historic proceeding. 


“I think everyone is delighted that 
the trial is over. This was a long 
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tedious affair, especially for you be- 
cause you had to concentrate con- 
stantly on every word of testimonv 
that was given . . . Your very pres- 
ence to many of us gave us complete 
assurance that the matter wou'd be 
handled honorably and efficiently.” 


This was the comment of a mem- 
ber of the Senate after the trial was 
over. There were many similar com- 
ments. 


This judge, whose opinions are 
definitely jewels of sound sense and 
good ethics, feels that: 

“There has been too much energy ex- 
pended in determining whether the i’s are 
dotted or the t’s crossed in the law and 


too little energy devoted in making the 
law lead to justice.” 


It is true that the knowledge of 
people is just as essential to a judge 
as is knowledge of the law. In an- 
swer to the question of where Terrell 
got his knowledge of people, one 
must include his teaching. Not only 
referring to his one room school, but 
even more to his fifty years of teach- 
ing Sunday School. 


The “Mark Twain of the Bench,” 
he is today a prominent citizen of 
the capital city of Tallahassee. He is 
a valuable member of the First Pres- 
byterian Church there, where much 
of his Sunday School teaching was 
done. It is an encouraging sight that 
he displays along with his dear wife. 


Any day the Supreme Court is in 
session, you can see this tall, loosely 
hung, southern gentleman donned 
with all his dignity in his black robe; 
while later at home he sits talking 
with friends and neighbors unable to 
hide his humor, yet having such deep 
feelings about any subject. No, the 
graying of his hair and the wrinkling 
of his skin will never take the youth- 
fulness out of our great judge. A man 
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who is easy to talk to yet hard to 
talk about without leaving out some- 
thing is Justice Glenn Terrell. 

We cannot question that there are 
few, if any, jurists on the American 
bench today that have made a greater 
contribution to the often dull pages 
of law. 

Former Governor Fuller Warren is 
quoted as saying: 

“Judge Terrell—a man of great head 


and even greater heart, who has not only 
enriched the jurisprudence of Florida with 
his lucid and learned opinions, but also 
made a contribution to the state’s general 
knowledge, said this of the judiciary: 

‘It is the poor man’s shield against op- 
pression and the rich man’s defense against 
the mob.’” 


Can one doubt the fact that Jus- 
tice William Glenn Terrell will go 
down in Florida history books as a 
great man as well as a great judge? 


“. . . From the very commencement of a lawyer’s career, let him cultivate, 
above all things, truth, simplicity and candor: they are the cardinal virtues of a 
lawyer. Let him always seek to have a clear understanding of his object: be 
sure it is honest and right, and then march directly to it.” 


—George Sharswood 


“Essay on Professional Ethics” (1896) 


ih 


to rent or reserve a new car in Florida or 
wherever in the world you’re going! Hertz 
Rent A Car is listed in the alphabetical 


section of phone books everywhere. 


Hertz rents beautiful new Chevrolets and other fine cars you like to drive. 


Rent a car 
® 
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Labor Law Review 


Employer Interference, Restraint, or 
Coercion 


In granting to employees the fed- 
erally protected rights to organize 
and to oe collectively, the Na- 
tional Labor Rela- 
tions Act’ imposes 
a duty upon the 
employer to refrain 
from interfering with 
the exercise of these 
rights. 

However, these 
rights are not abso- 
lute; some types 
of interference are 
justified. While an 
employer may not lawfully threaten 
to discharge a worker if he votes 
for the union, it is certainly justifi- 
able for an employer to operate its 
plant on the premise that working 
time is for work regardless of the 
dislocation this may cause union ad- 
herents. Although clear at the ex- 
tremes, the reciprocal rights and du- 
ties become more difficult to adjust 
with the interplay of legitimate in- 
terests of the employees and em- 
ployer. 

Certain well established lines of 
demarcation can be drawn beyond 
which only the uninformed would 


BURKE 


149 Stat. 449 (1935), as amended, 29 
U.S.C. §§141-88 (1952). 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Chester- 
field Smith, Chairman; Norman F. Burke, 
Editor. 
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step. These practices when exer- 
cised by an employer show a plain 
attempt to frustrate unionization 
without any legally countervailing 
justification. A sample of the varie- 
gations present is contained in the 
most recent annual report of the 
Board: “The cases alleging inde- 
pendent 8(a)(1) interference with 
employee rights again involved for 
the most part threats of reprisals or 
promises of economic advantages 
which were calculated to discourage 
organizational activities; wage in- 
creases at a time when the employ- 
ees’ representative requested recog- 
nition; soliciting employees to re- 
sign from their union, or sponsoring 
decertification activities; inducing 
abandonment of strikes; . as well 
as surveillance — actual or threatened 
— of employees’ organizational activi- 
ties, and polling of employees as to 
their union or nonunion preference.” 

Some conduct is not as readily 
catagorized. A balance of interests 
may not be as quickly or easily 
struck where the exercise of a legiti- 
mate business or property interest 
tends to interfere with the organiza- 
tional activities of the employees. 
For example, to what extent may a 
company control the unionization ac- 
tivities of its employees on company 
time by plant rules, or determine 
who may come on its premises? It 
is often difficult to give pre-eminence 
to one interest over the other, that 
is, the employer’s business or prop- 


223 NLRB ANN. Rep. 55-56 (1958) 
(Footnotes omitted). 
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erty rights and the employees’ stat- 
utory right of self-organization. Per- 
suasive arguments may often be ad- 
vanced to support either side. No 
attempt will be made to recite the 
results of such arguments as the only 
purpose here is to point up the fact 
that it is often difficult to ascertain 
with whom the paramount interest 
lies. 

Most section 8(a)(1) violations 
merely require measuring of the facts 
beside a definitive legal standard. In 
a few circumstances, the standard is 
vague because of conflicting and 
competing rights and cannot be pre- 
determined. The generality of the 
guides furnished by section 7 and 
section 8(a)(1) suggest a Congres- 
sional intent that a process of weigh- 
ing these interests is to be performed 
by the Board. The NLRB calls upon 
its experience to promote industrial 
peace through insuring to employees 
freedom of choice in selecting or re- 
jecting representation and collective 
bargaining. As the Supreme Court 
has said, the NLRA “did not under- 
take the impossible task of specify- 
ing in precise and unmistakable lan- 
guage each incident which would 
constitute an unfair labor practice. 
On the contrary that Act left to the 
Board the work of applying the Act’s 
general prohibitory language in the 
light of the infinite combinations of 
events which might be charged as 
violative of its terms.”® 

It should be noted that this brief 
survey of employer interference with 
the right to organize collectively here 
involves only independent violations 
of section 8(a)(1). All violations 
of the other subsections of section 8 
(a) also violate section 8(a)(1). 


3Republic Aviation Corp. v. NLRB, 324 
U.S. 793, 798 (1945). 
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Other types of employer interfer- 
ences as well as union interferences 
and other unfair labor practices will 
be included in later articles. 


Current Developments 
Appropriateness of Plant or Craft Unit 
An established standard used by 

the Board in determining the unit 
of employees for bargaining was un- 
dermined by the Fourth Circuit.* It 
held that the Board could not by 
general rule arbitrarily exercise its 
discretion in deciding whether cer- 
tain employees should be in a plant- 
wide unit or a craft unit. 

The group involved were elec- 
tricians at a flat glass plant. The 
Electrical Workers sought to have a 
craft unit composed of its trade but 
the employer and glass workers urg- 
ed the Board that the unit be plant- 
wide for the plant’s operations were 
integrated and the history of bar- 
gaining in the industry was on a 
plant basis. 

The Board, finding that the elec- 
tricians were a distinct craft and un- 
der the American Potash rule® that 
a craft group should be allowed sev- 
erance from the plant-wide group if 
it desires to be represented by a 
traditional craft union, ordered an 
election among the electricians. This 
rule that a genuine craft group, if it 
desired a separate unit, could seek 
severance has been applied by the 
Board over the last five years with 
exception being made in the basic 
steel, aluminum, wet milling, and 
lumber industries where units are 
exclusively plant-wide. 

The court of appeals held that 
the Board abdicated its responsibility 
under the NLRA by applying a fixed 


4NLRB v. Pittsburgh Plate Glass Co., 
———F. 2d ———_(4th Cir. 1959). 
5Enunciated in American Potash & Chem- 
ical Corp., 107 N.L.R.B. 1418 (1954). 
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tule rather than by determining in 
each case the appropriate unit. Each 
unit determination must be made, 
in the court’s view, upon a consid- 
eration of what will best reflect the 
desires of the employees and thus 
effectuate the purposes of the Act. 
The Board should exercise its dis- 
cretion on a case by case basis rather 
than arbitrarily apply an across-the- 
board standard. 

Furthermore, where it had _pre- 
viously refused severance, for ex- 
ample in the steel industry, based 
upon factors patently present in the 
glass industry, the Board’s craft rule 
was applied in a discriminatory man- 
ner. Some reason must be shown for 
granting severance in this industry 
while denying it in four other indus- 
tries despite the existence in each of 
an integrated industry with a long 
history of plant-wide bargaining. The 
Board’s decision merely recited its 
conclusion without offering any ex- 
planation for the difference in treat- 
ment of the industries. 


Discriminatory Treatment of Economic 
Strikers 


In Pittsburg-Des Moines Steel 
Company,® the Board split three to 
one on the effect of an exclusion 
of strikers from a bonus distribution. 

Where economically feasible, the 
employer had for many years grant- 
ed Christmas bonuses. Either every- 
one received a bonus or no one re- 
ceived one. In 1957, a strike took 
place at one of its factories and last- 
ed long enough to cause considerable 
loss of revenue from that factory's 
output. When bonuses were next 
given out, nonunion employees at 
the plant were given bonuses while 
“striking employees” were excluded. 


6124 N.L.R.B. No. 107 (1959). 
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The employer argued that the de- 
cision to exclude the strikers was 
based upon a productivity formula 
which reflected the decline of busi- 
ness of the plant attributable to the 
strike. The general counsel contend- 
ed that the employer was punishing 
the strikers for their concerted ac- 
tivity and this conduct was thus un- 
lawful under section 8(a)(3). 

Finding that the employer’s con- 
duct was motivated by distaste for 
the strikers’ concerted activity, the 
majority ruled the strikers were dis- 
criminated against and_ therefore 
were also entitled to bonuses. In an 
alternative holding, the majority stat- 
ed that irrespective of the employer's 
motive, where the “natural conse- 
quence” of the act was to discourage 
concerted activity, the failure to 
grant bonuses to the strikers was un- 
lawful. This leg of the decision led 
the dissenting member to state that 
the majority was holding that “an 
employer may not take his financial 
situation into account in declaring a 
bonus, insofar as it includes losses 
resulting from a strike.” 

It would seem that the precedent 
thrust of the decision is one based 
upon a rule of conduct, one element 
of which was a finding of unlawful 
motive, rather than a rule of law, as 
suggested by the dissent. An infer- 
ence of unlawfulness created by a 
disparity of treatment, which treat- 
ment may be based upon a legiti- 
mate business motive, should not be 
conclusive. The inference here does 
not seem so compelling as to read 
the element of motivation out of this 
type of section 8(a)(3) case. 


Lockout of Nonstriking Union Employees 


Another case involving the balanc- 
ing of the interest of a group of 
employers in preserving multi-em- 
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ployer bargaining against the union's 
right to strike was before the Board 
in Anchorage Businessmen’s Associa- 
tion.* 

During contract negotiations with 
a unit of eleven employers, the union 
struck three. In response to this 
whipsawing, the non-struck employ- 
ers at the remaining eight stores laid 
off all of the union members but 
continued to employ nonunion per- 
sonnel performing the same jobs. — 

The Board held this conduct un- 
lawfully discriminated against the 
locked out employees. This was true 
despite the fact that the association 
took the action in part to preserve 
the integrity of the unit. While pres- 
ervation of the union was a legiti- 
mate motive standing alone, where 
the employers also used the tempo- 
rary lockout as a lever for exerting 
pressure upon the union while bar- 


7124 N.L.R.B. No. 72 (1959). 


gaining, it was in violation of section 
8(a)(3). Further persuasive evi- 
dence on the issue of antiunion mo- 
tivation was the distinction drawn 
between union and nonunion em- 
ployees in the selection of the em- 
ployees to be laid off. 

Several years ago, the Supreme 
Court affirmed the Board’s reversal 
of its former policy of not sanction- 
ing lockouts.* It is apparent that the 
union practice of divide-and-conquer 
is permissible except where it “threat- 
ens the destruction of the employers’ 
interest in bargaining on a group 
basis.” The protected interest of a 
multiemployer unit does not, how- 
ever, extend to using the lockout 
as a weapon against a union with 
whom it is bargaining to support its 
position. 


SNLRB v. Truck Drivers Local Union No. 
449, 353 U.S. 87 (1957). 
9353 U.S. at 93. 
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Real Property, Probate 
& Trust Law Notes 


Marketable Title Act . . . The Sec- 
tion provided the members for the 
Marketable Title Act Panel which 
participated in the Gainesville insti- 
tute on October 17. Panelists were 
David Catsman, moderator, Miami 
Beach; Parks Carmichael, Gaines- 
ville; Richard E. Cours, Tampa; 
Fletcher Rush, Orlando; Paul Game, 
Tampa; James Mahoney, Jackson- 
ville; Harry Zukernick, Miami Beach. 

This panel will also be given at 
the Miami Beach institute, January 
9, 1960, and will participate in other 
institutes throughout the state. 

Title Standards Published by the 
Real Property, Probate and Trust 
Law Section of the Florida Bar. . . 
The Florida Standards have received 
considerable attention, not only from 
members of The Florida Bar, but 
from interested individuals through- 
out the United States. The following 
comments should be of particular in- 
terest to members of The Florida 
Bar: 


“It is especially gratifying to me 
to see this fine accomplishment of the 
goal toward which we aimed about 
three years ago. I have not had the 
opportunity to give the Standards de- 
tailed study, but I hope that I can 
look them over a little more carefully 
sometime this Fall after Congress gets 
out of town. It is perfectly clear, 
from even a_ superficial examination, 
that you have done a very thought- 
ful and remarkable adequate job of 


Prepared for The Florida Bar by the Real 
Property, Probate & Trust Law Section, 
Harry Zukernick, chairman; Richard E. 
Cours, editor. 


1148 


setting them up. I am especially im- 
pressed with the way in which you 
have organized the material and _ pro- 
vided ready reference by complete in- 
dexing. 


I offer you every encouragement to 
proceed as rapidly as you can toward 
the enactment of a Marketable Title 
Act for Florida.” 


Perry W. Morton, Asst. Atty. Gen. 
Lands _ Division, 
Department of Justice 


“As a lawyer from California, un- 
accustomed to personally rendering 
title opinions, I have been fascinated 
by the examination of the new title 
standards adopted in Florida. Cer- 
tainly, you have done an_ excellent 
job.” 


J. Stanley Mullin, Past Chairman 
Real Property, Probate and 

Trust Law Section 

American Bar Association 


Report Of Unauthorized Practice 
Committee . . . The following is typ- 
ical of many similar situations which 
have occurred in the State of Florida 
in connection with unauthorized 
practice of law of real estate brokers. 
For example, at the request of a 
non-resident a real estate broker pre- 
pared a note and mortgage and gave 
instructions on their execution, al- 
though he had no connection with 
the transaction as a broker. These 
were his concluding remarks: “I am 
not permitted to charge for services 
such as this but if you want to add 
$7.50, making a total of $15.00, it 
will be alright.” 


Any member of the Bar who is 
confronted with a similar situation, 
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where the broker thinks he is enti- 
tled to practice law provided he does 
not make a charge for it (whether 
he seeks a gratuity or not) should 
report it as soon as possible. If we 
can take prompt action on such vio- 
lations, both the public and our pro- 
fession is more likely to obtain bet- 
ter protection against these prac- 
tices. 

How many times have you been 
asked to solve the problem where 
some real estate broker or title in- 
surance representative automatically 
and unthinkingly arranged to have 
property taken in the name of hus- 
band and wife as tenants by the en- 
tireties when, under the circumstan- 
ces, such ownership was undesirable? 
They did not stop to think, as a law- 
yer is qualified and expected to ad- 
vise, that: 

(1) In the particular case a step- 
mother would survive as sole owner 
of the property to the exclusion of 
the husband’s children, or 

(2) The husband and wife were 
having marital difficulties, and the 
husband really had no intention at 
that time of making her a gift, or 

(3) The purchase involved a high 
priced speculation, and there had 
been no real need to have the wife 
join not only as grantee under the 
deed, but also to sign the purchase 
money note and jeopardize her own 
financial security, or 

(4) Because of the extent of the 
existing estates of each spouse, good 
estate planning would have required 
taking title individually or as tenants 
in common. 

We, as members of the newly ap- 
pointed Committee of Unauthorized 
Practice of Law of this Section, and 
all other members of the Section, as 
well as other members of The Flor- 
ida Bar, have been asked to be vigi- 
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lant in observing and reporting all 

instances of unauthorized practice of 

law arising in the real estate, probate 

and trust fields which come to our 

attention. Please pass along to me as 

chairman of the above committee, all 

violations of which you become per- 

sonally aware or which may be re- 

ported to you. 

Reported by Edward I. Cutler, chair- 
man, Tampa. 

Summary of Statutes Affecting 

Probate and Trust Law 

Chapter 59-128, effective May 25, 
1959, a so-called “iron curtain” stat- 
ute, adds a new sub-section (2) to 
Section 731.28 (Inheritance by Al- 
iens) as follows: 

“When the county judge determines that 
any alien legatee, devisee, heir beneficiary 
or distributee not residing within the ter- 
ritorial limits of the United States of Amer- 
ica or any territory or possession thereof 
would not have the benefit or use or con- 
trol of property due him and that special 
circumstances make it desirable that de- 
livery to him be deferred, the county judge 
may order that such property be converted 
into available funds and paid into the state 
treasury, after such attorney’s fees of the 
attorney for such legatee, devisee, heir, ben- 
eficiary or distributee, as the court shall 
set, have been paid therefrom, and said 
funds held in the state treasury subject 


to such further orders as the said court 
may enter.” 


Chapter 59-267, effective June 12, 
1959, and Chapter 59-322, effective 
June 17, 1959, eliminate the require- 
ment of Sections 733.43 et seq. (An- 
nual Returns of Personal Representa- 
tives) and Sections 745.24 et seq. 
(Annual Returns of Guardians) that 
accounts and vouchers shall be filed 
with annual returns. In addition to 
eliminating reference in appropriate 
sections to the filing of accounts and 
vouchers, the following paragraph is 
added to Sections 733.44 and 745.25: 

“Substantiating papers shall not be filed 
with accountings, but pertinent substanti- 
ating papers and records shall be avail- 
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able at a trial of objections to accountings, 
and all substantiating papers and records 
shall be preserved by the personal repre- 
sentative for three years after his dis- 
charge.” 


Chapter 59-123, effective May 25, 
1959, extends the time for filing elec- 
tion to take dower in certain instances 
by adding a new sub-section (2) to 
Section 731.35, as follows: 

“Should the county judge extend the 
time in which creditors may file their claims, 
or should litigation occur involving the 
admission of the will to probate, or its 
validity or the construction thereof or should 
any claim filed be contested, a widow shall 
have sixty days from the date to which 
such extension for filing claims is extended 
or from the date of a final judgment de- 
termining any litigation or contested claim 
or from the time allowed to the personal 
representative for filing his objection to any 
claim, in which to elect to take dower.” 

Chapter 59-123 also repeals sub-sec- 
tion (3) of Section 731.35, which 
barred any dower interest in realty 
unless a widow filed and recorded 
with the clerk of the circuit court for 
the county in which such realty was 
located written evidence of her claim 
to dower properly describing such 
realty. 

Chapter 59-376, effective August 
4, 1959, amends Section 737.12 (Trust 
Accounting Law) by adding two sub- 
sections authorizing the court to ex- 
amine or audit annual accounts or, 
in the alternative, to appoint an ex- 
aminer or auditor to make such ex- 
amination and audit and report to 
the court. It authorizes payment of 
the cost of the audit or examination 
out of the trust estate, or as the de- 
cree of the court may direct. 

Chapter 59-57, effective May 20, 
1959, is a new statute validating testa- 
mentary bequests to intervivos 
trust, a so-called “pour over” statute. 
The law provides as follows: 


“An otherwise valid bequest or devise 
may be made to the trustee of a trust 


in existence at the date of the execution 
of the will. Such devise or bequest shall 
not be invalid (a) because the trust is 
amendable or revocable or both by any 
person whomsoever; or (b) because the 
trust has been amended or revoked in part 
after execution of the will or codicil; or 
(c) because the: trust instrument or any 
amendment thereto was not executed in 
the manner required for wills. Such devise 
or bequest shall operate to dispose of prop- 
erty under the terms of the instrument which 
created the trust as theretofore there- 
after amended.” 


Chapter 59-59, effective May 21, 
1959, amends Section 734.01 (1) (d) 
(Compensation of Personal Repre- 
sentatives) by providing that where 
there is more than one personal rep- 
resentative each shall be allowed such 
compensation as the court shall de- 
termine to be just and reasonable, pro- 
vided that no one personal repre- 
sentative shall be allowed for ordi- 
nary services more than the compen- 
sation provided in Section 734.01 (1) 
(a), nor shall the total compensation 
awarded to all the personal represen- 
tatives for ordinary services be less 
than one commission nor more than 
two commissions as computed in ac- 
cordance therewith. 


Chapter 59-308, effective June 15, 
1959, amends Section 735.05 (Admin- 
istration Unnecessary) by adding a 
new sub-section which permits a pe- 
tition for administration to be filed 
at any stage of the administration 
whenever it appears that the estate 
would so qualify. 


Chapter 59-333, effective June 16, 
1959, amends Section 222.13 (Dispo- 
sition of Proceeds of Life Insurance 
Policies ) to broaden the statutory im- 
munity of life insurance proceeds and 
to clarify their distribution under cer- 
tain circumstances. 


Formerly life insurance proceeds 
were not liable to “attachment, gar- 
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nishment, or any legal process” by a 
creditor, unless the policy declared 
otherwise. Now, in this event, pro- 
ceeds are “exempt from the claims 
of creditors.” 

Unless the will provides otherwise, 
bequests of life insurance, which 
under the new law must be “specifi- 
cally bequeathed,” are declared ex- 
empt, in the hands of the personal 
representative for distribution, from 


the claims of creditors. 

The new law provides precisely 
how life insurance proceeds shall be 
distributed in the event they are not 
specifically bequeathed or in the 
event of intestacy, or where it is de- 
termined that administration is un- 
necessary. 


Prepared by Carl O. Dunbar, Jr., 
Dunedin. 


Sponsors 


Beach Bar Association 


Program 


W. Sams 


Ward 


Rush, Harry Zukernick 


Statewide Fifth Annual 
REAL PROPERTY, PROBATE AND TRUST LAW INSTITUTE 
Oceanfront Auditorium, Miami Beach 
January 8, 9, 1960 


Real Property, Probate and Trust Law Section, Committee on Legal 
Institutes and Continuing Legal Education of The Florida Bar, Miami 


Friday, January 8 
Pros and Cons of Land Trusts in Florida—Pro, E. Albert Pallot; Con, Francis 


Important Real Property Litigation and Legislation in 1959, William G. 


Saturday, January 9 


Panel on Marketable Title Act by David P. Catsman, moderator; Parks M. 
Carmichael, Richard E. Cours, Paul Game, James Mahoney, Fletcher 


Estate Planning by Professor Kennth L. Black 


420 Lincoln Road, Miami Beach. 


Harry Zukernick, chairman of the arrangements committee, will accept 
registrations with payment of the $5 fee. 
free copy of the American Law Institute monograph, Tax Planning of Real 
Estate by Paul E. Anderson, covering in 206 pages the frequently recurring 
tax problems in real estate transactions. 


Each registrant will receive a 


Send checks to Harry Zukernick, 
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| Tax Law Notes 


Congress Curbs State Taxation Of 
Interstate Commerce 


The President, on September 14, 
1959, sa Public Law 86-272 re- 
lating to the power 
of the States to 
impose net income 
taxes on income 
derived from inter- 
state commerce and 
authorizing studies 
by the House Judici- 
ary Committee and 
the Senate Finance 
Committee on the question of such 
State taxation with the requirement 
that their reports be submitted on or 
before July 1, 1962. 

The new law is Congress’ prompt 
response to the outcry, particularly 
from small and medium sized _ busi- 
nesses operating across state lines, 
that followed the decision of the 
United States Supreme Court in 
Northwestern States Portland Cement 
Co. v. Minn. and Stockham Valves 
& Fittings, Inc. v. Williams, 358 U. S. 
450 permitting States to tax out-of- 
state business concerns on transac- 
tions previously deemed within the 
protection of the commerce clause. 
Instead of defining the activities that 
subject out-of-state firms to State 
taxation, the new law sets up a 
standard of minimum activity which 
protects such businesses from tax. 
Generally, an out-of-state business 
may: 


ORKIN 


Prepared for The Florida Bar by the 
Committee on Education and Information 
of the Tax Section. Sherwin P. Simmons, 
Chairman; Jack Lee Orkin, Editor. 
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1. Solicit orders within a State 
for tangible personal property sub- 
ject to the approval or rejection of 
such orders outside of the State and 
the filling of such orders by ship- 
ment or delivery from a point out- 
side the State; 

2. Solicit orders within a State 
in the name of or for the benefit 
of a prospective customer of such 
business if in turn the orders there- 
after placed by the customer to fill 
the orders so obtained for it are 
thereafter filled for such customer in 
the same manner as the orders de- 
scribed above, and 

3. Use independent contractors 
such as commission agents or bro- 
kers, even those with offices within 
the taxing State, to solicit and ac- 
cept orders. 

The immunity from State net in- 
come taxation under the new law 
is not available if the business ac- 
tivities in the taxing State are not 
limited to those permitted. For ex- 
ample, the maintenance of a ware- 
house or stock of goods within the 
State will forfeit the immunity. Lo- 
cal businesses incorporated or resi- 
dent in a State are, of course, not 
immune from the taxation of their 
net incomes by that State. 

The new law does not invalidate 
the collection of taxes imposed be- 
fore its enactment for a taxable year 
ending on or before such date nor 
prohibit the collection of taxes as- 
sessed on or before such date for 
such a taxable year, but while its 
relief provisions are primarily pros- 
pective in operation, they do protect 
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businesses from future back State in- 
come tax assessments. 


Redemption of Deceased Shareholder’s 
Stock Ruled Not Dividend to Survivor 


In the wake of the Service’s agree- 
ment to follow Joseph R. Holsey v. 
Commissioner, 258 F. 2d 865 and its 
acquiescence in Ray Edenfield, 19 
T. C. 13, it has again ruled favor- 
ably to the taxpayer on a corporate 
stock redemption where it found the 
redemption was for corporate busi- 
ness reasons and not for the benefit 
of the remaining shareholder by re- 
lieving him of a personal obligation 
to buy the shares. Rev. Rul. 59-286, 
I. R. B. 1959-36 holds that under 
the following circumstances the re- 
demption of all the stock from the 
estate of a deceased shareholder was 
not a dividend to the survivor. 

Two brothers each owned fifty per 
cent of the stock of a corporation 
and were parties to a stockholders’ 
agreement which provided in part 
that upon the death of either, the 
survivor would, within six months, 
either purchase the stock of the dece- 
dent at its fair market value or vote 
his stock for dissolution and liquida- 
tion of the corporation. A bank and 
the surviving brother were the ex- 
ecutors and for corporate business 
reasons not set forth in the ruling, 
they had the corporation redeem the 
stock at its fair market value. The 
Service distinguished this situation 
from Wall v. United States, 164 F. 
2d 462, wherein the taxpayer has 
purchased the stock of the other 
shareholders before the redemption 
so that he was the sole shareholder 
at the time his personal note was 
satisfied in exchange for the stock. 
The redemption in the instant situ- 
ation, however, relieved the surviving 
brother from his personal obligation 
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under the agreement to either pur- 
chase the stock or vote for liquida- 
tion but at no time did the survivor 
purchase such stock or obligate him- 
self to do so, and hence, the cor- 
poration’s action in redeeming the 
stock was not in satisfaction of the 
taxpayer's obligation to make the 
purchase. 


Tax Court Recognizes Family 
Partnership Previously Disallowed 


In Jack Smith, 32 T. C. No. 123 
(September 23, 1959) the Tax Court 
upheld a family partnership consist- 
ing of a husband, wife and two chil- 
dren’s trusts for the year 1952 and 
1953 although the Ninth Circuit had 
held in 1954 that the Commissioner 
had been correct in disregarding the 
same trusts as partners under the 
same partnership agreements and 
related documents for the years 1943 
to 1948 inclusive. The taxpayers con- 
ceded in the instant Tax Court case 
that the trusts had acquired their 
partnership interests by gift and the 
Tax Court found that capital was 
a material income producing factor 
in the partnership business. 

The Tax Court rejected the Com- 
missioners argument that the tax- 
payers were collaterally estopped by 
the earlier decision from asserting 
that the trusts were partners. It held 
that the enactment of Section 340, 
Revenue Act of 1951 adding Section 
191 to the Internal Revenue Code 
of 1939 (Section 704 (e) I. R. C. 
1954) prescribing rules for the rec- 
ognition of family partnership inter- 
ests created by gifts, together with 
the Regulations issued thereunder, 
had effected a change in the con- 
trolling legal principles applicable 
and that the doctrine of collateral 
estoppel could not, therefore, be ap- 
plied. 


The Tax Court further held that 
the various instruments, on their face, 
created valid trusts and made them 
partners in the business. It scruti- 
nized the conduct of the parents to 
determine if the partnership, in fact, 
was a sham and found that the par- 
ents had given general recognition 
to the trusts as partners, had dis- 
closed the partnership relation to 
customers, creditors and their bank, 
had filed fictitious name _ notices 
showing the trusts to be partners, 
had properly distributed partnership 
profits to the trusts, and had recog- 
nized the trusts as owners when the 
business was later incorporated by 
giving the trusts their proper share. 
The Tax Court deemed highly im- 
portant the factors that the trust 
funds had not been left tied up in 
the business but to a_ substantial, 
and later to a major extent, had been 
invested in bonds, savings and loan 
associations and real estate ventures, 
that trust funds had not been ex- 
pended for the support or education 
of the children and that a partial 
distribution had been made when a 
son reached the age specified in his 
trust. The fact that after the prior 
adverse decision the parents had ar- 
ranged to have the trusts reimburse 
them for the net deficiencies in their 
own income taxes due to the non- 
recognition of the trusts as partners 
was not deemed sufficient to warrant 
the conclusion that the parents had 
retained control of the donated part- 
nership interests for their own ben- 
efit. 


TAX INSTITUTE 


For Members of Tax Section 
The Florida Bar 


Saturday, December 5 
Langford Hotel, Winter Park 
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Deposit Retained As Liquidated 
Damages Held Ordinary Income 

A $12,000.00 deposit on a $60,- 
000.00 real estate purchase contract 
retained as liquidated damages there- 
under by the seller when the buyer 
defaulted was held taxable as ordi- 
nary income to the seller and not 
as capital gain although the property 
was sold to a third party three 
months later. Ralph A. Boatman, 32 
T. C. No. 112 (September 14, 1959). 
When the contract for the purchase 
and sale of the taxpayer's farm was 
not carried out on the closing date, 
taxpayer, on the advice of counsel, 
put up the farm for sale at an auc- 
tion retaining the right to bid. To 
avert threatened legal action by the 
buyer, taxpayer agreed to pay the 
buyer all amounts over $48,000.00 re- 
ceived at the auction up to a maxi- 
mum of $12,351.00. However, tax- 
payer's $44,000.00 bid was the high- 
est and under the second agreement 
he was entitled to keep the original 
$12,000.00 deposit and did not have 
to pay anything to the buyer. Tax- 
payer sold the farm three months 
later for $55,000.00 and reported the 
amount of $67,000.00 as the total 
selling price in computing his cap- 
ital gain. 

The Tax Court held that no sale 
or exchange had occurred on which 
a capital gain could be based since 
the sale contracted for had never 
taken place and that the $12,000.00 
had been retained as liquidated dam- 
ages taxable as ordinary income un- 
der Section 22 (a) under the Inter- 
nal Revenue Code of 1939 as in- 
come, gains or profits derived from 
dealings in property or derived from 
any source whatever. The auction 
“sale” was deemed a mere _ public 
offering since the taxpayer-seller had 
retained the right to and did bid in 
the property. 
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Liquidation of Wholly Owned Insolvent 
Subsidiary Results In Bad Debt Deduction 
The Service has ruled that the par- 
ent corporation is entitled to a bad 
debt deduction to the extent provid- 
ed in Section 166 where it is fully 
solvent, the sole stockholder of a sub- 
sidiary, the subsidiary’s bona fide 
creditor for cash advances exceeding 
the fair market value of all the sub- 
sidiary’s assets and where the parent 


transfers all such assets to itself in 
a merger or a consolidation under 
state law. The transaction was held 
to be in satisfaction of the indebted- 
ness by the subsidiary to the parent 
with no part attributable to the stock 
interest of the parent so that neither 
a nontaxable distribution under Sec- 
tion 332 nor a reorganization under 
Section 368 (a) (1) (A) resulted. 
Rev. Rul. 59-296, I. R. B. 1959-37. 


Recent Opinions of 
The Attorney General 


COUNTY RIGHT OF EMINENT 
DOMAIN, PUBLIC WAY TO NAV- 
IGABLE STREAM OR LAKE. Chap- 
ter 418 Florida Statutes (1957); 
§127.01(2) Florida Statutes (1957). 
John W. Booth, County Attorney, 
Putnam County, was advised by the 
Attorney General that eminent do- 
main proceedings would not lie to 
establish a road to reach the waters 
of navigable lakes for purposes of 
hunting and fishing but that if the 
Board of County Commissioners 
were to establish a playground, rec- 
reation center, park, or other public 
purpose in connection with such nav- 
igable lake or stream, within the pur- 
view of Chapter 418 Florida Statutes 
(1957), it is possible that eminent 
domain proceedings might lie for the 
establishment of a road thereto. 059- 
183, September 11, 1959. 

DREDGING FOR’ IMPROVE- 
MENT OF NAVIGATION. Chapter 
57-362, Laws of Florida (1957). Van 
H. Ferguson, Director, Trustees In- 
ternal Improvement Fund, was ad- 
vised by the Attorney General that 
Chapter 57,362, Laws of Florida 
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(1957) does not require formal ap- 
proval by the Trustees for only the 
dredging of navigable waters, but 
rather, requires such approval for 
dredging and filling of submerged 
lands within the purview of that 
Chapter. Supplement to 059-117, 
October 2, 1959. 

FINANCIAL RESPONSIBILITY 
LAW, EFFECT OF DISCHARGE 
IN BANKRUPTCY. §§324.121 and 
324.051(2) Florida Statutes (1957). 
J. Edwin Larson, State Insurance 
Commissioner, was advised by the 
Attorney General that a discharge in 
bankruptcy does not relieve a non- 
insured motorist from the require- 
ments of the financial responsibility 
law where his driving and registra- 
tion privileges were suspended pur- 
suant to §324.121 Florida Statutes 
(1957). Further, that a discharge 
in bankruptcy does not relieve a 
non-insured motorist from the re- 
quirements of the financial responsi- 
bility law where his driving and reg- 
istration privileges were suspended 
pursuant to §324.051(2). 059-200, 
October 5, 1959. 
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You always need information to determine which facts are the es- 
sential ones for your case . . . in taking depositions . . . when 
questioning lay and expert witnesses. Now, turn first to PROOF OF 
FACTS, a storehouse of practical knowledge and know-how. 


Using the question and answer method, PROOF OF FACTS expert- 
ly and step-by-step tells you how to prove what must be proved. 


PROOF OF FACTS has no jurisdictional limitations. It is designed 
for use in your state and all other jurisdictions . . . im any court 
where witnesses are examined. 


Unique too, are its all-inclusive checklists of Elements of Proof and 
Elements of Damage that assure you that no details are overlooked in 
your preparation or presentation. 


Want more proof? Write either company today for complete de- 
tails, including a sample proof and a partial Table of Contents. 


Bancroft-Whitney 
Company 
SAN FRANCISCO 1, CALIFORNIA 


Publishing Company 
ROCHESTER 3, NEW YORK 
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Local Bar Associations 


Officers of the Hialeah-Miami 
Springs Bar Association for 1960 are: 
Charles A. Whiteacre, president; 
Harold P. Kravitz, vice president; Sy 
A. Robbins, secretary; and Jacob 
Model, treasurer. Members of the 
board of directors are Raefil Cruz, 
Byrd V. Duke, Harvie S. Duval, Wil- 
liam J. Huffman and Thomas A. Testa. 

Eugene L. Eastmoore was recently 
elected president of the Putnam Coun- 
ty Bar Association. Other officers 
elected are James H. Millican, Jr., vice 
president and George B. Newton, 
secretary-treasurer. 


Associations and Partnerships 


Robert P. Rosin is now associated 
with Rosin, Paderewski & Cramer at 
1834 Main street, Sarasota. 

Norman C. Roettger is a new asso- 


PRESS CLIPPINGS 


Provide a complete and accurate 
check of newspapers and maga- 
zines mentioning subjects vital 
to you and your clients. Contact 
Florida’s only clipping bureau for 
descriptive brochure today. 


FLORIDA CLIPPING SERVICE 
P. O. Box 10278, Tampa 9 
8-3843 


ciate of Fleming, O'Bryan & Fleming, 
Ft. Lauderdale. 


Melvin E. Page, Jr. and Robert C. 
House have formed a_ partnership 


FOR SALE— Volumes 101 to 175 
ALR; Volumes 51 to 65 ALR 2d. 
Each set $150.00 f.0.b. Gainesville. 
Write Box BB, The Florida Bar 
Journal. 


Full Cooperation 


With the Bar... 


In all financial matters 
involved in your profession, you'll 
find the Florida National cordially 

helpful. Call on us. 


FLORIDA 


NATIONAL BANK of Jacksonville 
NATIONAL GROUP MEMBER FE! CORP. 


ONE OF 28 BANKS OF THE FLO} DERAL DEPOSIT INSURANC 


BER FEOERAL RESERVE SYSTEM 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. BRUCE 


P. O. Box 1909 
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Fert Myers, Fla. 
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At initiation ceremonies of 
the University of Florida 
chapter of the Order of 
the Coif recently J. Allen 
Smith, assistant dean of 
the College of Law at 
Rutgers University, be- 
came an honorary mem- 
ber. From left to right are 
Olin E. Watts, Jacksonville 
attorney; Professor Smith, 
Frank E. Maloney, dean 
of the UF College of Law; 
and J. Lance. Lazonby, 
Gainesville lawyer. 


U of F News Bureau 


called Page & House in Pinellas Park. 

Rusley C. Meeker has resumed his 
law practice in Boca Raton, after 
serving in the military service. 

After six years with the Chief 
Counsel's office of the Internal Rev- 
enue Service in Washington, D. C., 
Charles A. Lippitz is now associated 
with the law firm of Weinberg & 
Green in Baltimore, Maryland. 

Carl K. Hoffmann has become an 
associate with Rogers, Towers, Bailey 
& Jones, Jacksonville. 

William A. Ingraham, Jr., former 
law clerk to Federal Judge Emett C. 


Choate, is now associated with Ernest 
E. Roberts, Miami. 


ARE YOU AN 
UNPUBLISHED AUTHOR? 


If you have a book length manuscript you 
would like to have published, our editorial 
staff would be glad to consider it. Our pro- 
gram has launched many new writers. Submit 
your work for free editorial evaluation and 
further information. We consider all types of 
material: poetry, fiction, juveniles, religious 
books, scholarly work, corporate histories. 


GREENWICH BOOK PUBLISHERS 


Atten: Mr. Wells 489 Fifth Ave., N.Y.C. 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 


Examiner and 

Photographer 

of Questioned 
Documents 


Nerman v. 


FORMER FEDERAL AGENT 


Jennett 


writing, Pens. Inks. Paper, Erasures, additions, 
falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 
. Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills. contracts. anonymous writings, notes, 
deeds, books of account, election ballots, ete. Com- 
pletely equipped modern laboratory, including uitra- 
violet and infra-red ray apparatus. 
908-9 Olympia Building 
Office Phone—FR 9-4571 


MIAMI 32, FLORIDA 


Laboratory— 

1345 S. W. 18th Street 
Phone—FR 3-7534 
References integrity and ability 
furnished upon request 
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W. Stewart Gilman and Miles C. 
McDonnell announce the formation of 
a partnership under the firm name 
of Gilman & McDonnell with offices 
at 11 Knowel Building, Winter Park. 

Smathers, Thompson & Dyer, 
Miami, announce that Hervey Yancey, 
formerly of Tampa, and Cromwell A. 
Anderson, formerly an associate of 
the firm, have become partners, and 
Douglas D. Batchelor has withdrawn 
as a partner in the firm to become an 
independent consultant with the firm 
and others in matters involving avia- 
tion and foreign law. 

Hal H. McCaghren announces the 
association of Albert Yurko in his of- 
fice in West Palm Beach. 


PRACTICING ATTORNEY — Member 
The Florida Bar, admitted November, 
1958; single, 10 years experience in Cin- 
cinnati general practice and trial work. 
Desires association with Florida attor- 
ney or firm. Write Box AA, The Florida 
Bar Journal. 


EDITORS WANTED 


Positions now open for men or women 
with legal training. Codification and re- 
vision of ordinances for cities throughout 
country. Travel to cities for brief re- 
view of work. Compensation commen- 
surate with background and ability. 


MUNICIPAL CODE CORPORATION 
TALLAHASSEE, FLORIDA 
Telephone 2-8405 


FLORIDA practicing attorney seeks con- 
nection with central or south Florida 
firm. Approximately two years general 
practice experience. Resume furnished 
upon request. Write Box CC, The Flori- 
da Bar Journal. 
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Paul M. Koenig and Herbert D. 
Katz announce the formation of a 
partnership under the name of Koenig 
& Katz, 4146 Southwest 64th Avenue, 
Davie. 

Lawrence R. Warrick and Daniel 
J. LeFevre of Warrick & LeFevre, 
Winter Park, and Jackson A. Cargill, 
Orlando, announce the formation of a 
partnership under the firm name of 
Warrick, Cargill & LeFevre with of- 
fices at 670 West Fairbanks Avenue, 
Winter Park. 

Robert F. Clark is now associated 
with the law offices of Chesley V. 
Morton & Associates, Ft. Lauderdale. 

Feibelman, Friedman, Hyman & 
Durant, Ft. Lauderdale, announce 
that John L. Britton, formerly with 
the office of solicitor of the United 
States Department of Labor, has be- 
come an associate of the firm. 

Ernest C. Wiggins and Walter C. 
Rawls, Jr. announce the formation of 
a partnership under the firm name of 
Wiggins & Rawls in Jacksonville. 

Jack Fils and Carl L. Laks, Miami, 
have become partners under the firm 
name of Fils & Laks. 

Chester Bedell, Nathan Bedell and 
C. Harris Dittmar announce a change 
in the firm name from Bedell & Bedell 
to Bedell, Bedell & Dittmar, Jackson- 
ville. Robert P. Smith, Jr. and James 
E. Cobb will continue to be associates 
of the firm. 

George B. Foss, Jr. is now associat- 
ed with W. K. Zewadski, St. Peters- 
burg. He was formerly with Fowler, 
White, Gillen, Humkey & Trenam in 
Tampa. 


Removals and New Offices 


Burton M. Michaels has recently 
moved his office to 737 Alfred I. Du- 
Pont Building, Miami. 

Stanley C. Perkinson has moved his 
office to 143 First Avenue North, St. 
Petersburg. 

Seymour J. Ronald and Alfred A. 
Ronald announce the removal of their 
offices to 108 Valencia Avenue, Coral 
Gables. 


Florida's Finest 


HOTEL GEORGE WASHINGION 
JACKSONVILLE 


Air 
HOTEL Conditioned 


ahah, 
WASHING' 
MOTEL VEST PALM NEST BEACH 


KLOEPPEL 
HOTELS 


LAN BRIE} 
PRINTERS 


SINCE 1898 


2 AND 3 WORKING DAY SERVICE $2.95 
MANUSCRIPTS RECEIVED OVERNIGHT. Per Page 
WHEN MAILED BY AIR SPECIAL pd 
E. L. MENDENHALL, INC. Kansas City 6, Missouri ) 
Phone HArrison 1-3030 Copies 
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Burns, Middleton, Rogers & Farrell 
announce the consolidation of their 
offices at 205 Worth Avenue, Palm 
Beach. 

David R. Lowell has opened an 
office for the practice of law spec- 
ializing in taxation, trusts, wills and 
real property at 1935 Drew Street, 
Clearwater. 

B. Meade White and Truby L. 
Hazen, Jr. announce the opening of 
their offices under the firm name of 
White & Hazen at Gulfbreeze Hotel 
Building, Venice. 

New office for Leonard M. Anton 


SUPPLIES 


P.O. BOX 2087 HOLLYWOOD, FLORIDA 


2-6160 


Complete Corporation Kits 


is at 309% East Lafayette Street, 
Tampa. 

Aaron Goldman recently opened 
his new office at 404 Robertson Build- 
ing, Ocala. 

J. Thomas Brown announces the re- 
moval of his office to Rogers Building 
Suite 301, Coral Gables. 

Burton M. Michaels recently mov- 
ed his office to 730 Alfred I. DuPont 
Building, Miami. 

Bernard J. Penn’s offices are now at 
328 South Barrancas Avenue, Pensa- 
cola. 

Martin Budnick announces the 
opening of his offices for the general 
practice of law at Suite 1130 in the 
Alfred I. DuPont Building, Miami. 

Hugh R. Papy has opened offices 
at 604 Duval Street, Key West. 

The firm of Latham & Mizell has 
been dissolved and Rhydon C. 
Latham will continue practice in 
Jacksonville at the same address. 
Jackson Mizell has removed his office 
to 305 Law Exchange Building, 
Jacksonville. 


ATTORNEY—Age 30. 9 years experi- 
ence in general practice, formerly han- 
dled claims for State Road Department. 
Would like to locate in Fort Lauderdale 
or Miami. Resume available. Write Box 
DD, The Florida Bar Journal. 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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Zell H. Altman has removed his 
offices to the Altman Building, 219 
N. Dixie, Lake Worth. 

Walter C. Rawls, Jr., formerly 
associated with the firms of Ragland, 
King and Toole and Marks, Gray, 
Yates, Conroy and Gibbs, has recently 
opened his own office for the practice 
of law at Suite 204, Guaranty Title 
Building, 137 E. Forsyth, Jacksonville. 

Justice H. L. Sebring, dean of the 
Stetson University College of Law, 
for the third consecutive year has 
been named president of the South- 
eastern Conference of Law Schools. 

Leonard P. Cardone has been ap- 
pointed deputy workmen’s compensa- 
tion commissioner. 

State Senator Joe Eaton, Miami, 
has been appointed Dade County cir- 
cuit judge to succeed Judge Vincent 
C. Giblin. 

Gladys Irene White, Miami, has 
recently been appointed to the Na- 
tional Status of Women Committee 
of the American Association of Uni- 
versity Women. 

The Duval County Commission 
recently paid tribute to County At- 
torney J. Henry Blount for his service 


to the county and voted unanimously 
to name the site of the county's pro- 
posed port and industrial area in his 
honor. 


DELAWARE 
THE CORPORATION STATE OFFERS YOU 
ECONOMY-FLEXIBILITY-STABILITY 


in all matters» 


CORPORATION SERVICE COMPANY 


Ao Legal Since 1899. 


/ OFFERS TO ATTORNEYS \ 
COMPLETE CORPORATE SERVICE IN % 
Organizing, Amending, Merging, _ 
Dissolving Qualifyins 


% 
ALSO, ACTS. AS 


| 


RESIDENT AGENT, TRANSFER AGENT. 
REGISTRAR, ESCROW AGENT, 
BUSINESS AGENT, INCLUDING 
SERVICES and SUPPLIES 


FREE—1to Attorneys—DIGEST OF 
LAW, FORMS, PRECEDENTS 


900 MARKET STREET 


WILMINGTON 99, DELAWARE 
Telephone OLympia 6-8305 


from Jacksonville . Miamt . Tallahassee 


Now you may enjoy ROSE service and quality 
in your printing needs in practically all areas of 


Serving Florida’s attorneys 


Florida. 


Why not check your stationery and form needs 
today? Then call a ROSE office. It’s the easy way 
to be sure you have your printing needs right — and 
delivered when you want them. 


ROSE PRINTING COMPANY, INC. 


PHONE 2-0230 
TALLAHASSEE 


PHONE PL 4-5475 
MIAMI 


PHONE EX 8-5768 i 
JACKSONVILLE 
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Daniel A. Haughton, Jacksonville, 
has been appointed a member of the 
Housing Authority of Jacksonville. 


Judge G. Bowden Hunt of the 
Polk County Juvenile Court has been 
named a member of the planning 
committee for the fifth White House 
Conference on Children and Youth. 


Robert L. McCrary was recently 
installed as a circuit judge in the 
Fourteenth Judicial Circuit. He suc- 
ceeded Judge E. C. Welch. 


Roger J. Waybright, Jacksonville, 
was appointed judge of the Civil 
Court of Record of Duval County. 


Circuit Judge P. B. Revels of Palat- 
ka was named presiding judge of the 
Seventh Judicial Circuit for a period 
of two years. 


Post Commander Edmund J. Mc- 
Mullen of Tampa National Guard 
units was recently given his star as 
a brigadier general in ceremonies at 
Fort Homer Hesterly Armory. 


Judge John M. McNatt has assum- 
ed the duties of judge of the Fourth 
Judicial Circuit, succeeding Judge 
Claude Ogilvie. 


Judge E. G. Newell was elected 
District Governor of Florida, Kiwanis 
International, at Pensacola recently. 


J. Ernest Collins, Panama City, has 
been commissioned by the U. S. At- 
torney General as special hearing 
officer for the Department of Justice, 
according to Wilfred C. Varn, U. S. 
Attorney for the Northern District of 
Florida. 


Governor LeRoy Collins has recent- 
ly appointed William B. Goodson, 
Dade City, judge of the Pasco County 
Small Claims Court. 


advertising rates... 


Flat Time Rates 

Size Rates (10 issues) 
Full page $115. $95. 
Half page 75. 50. 
Quarter page 45. 35. 
Eighth page 35. 25. 

Ist cover (not sold) 10 times 
2nd cover $120. 
3rd_ cover 120. 
4th cover 125. 


*Special rates for the September 
Directory available upon request. 


Directory for qualifications. 
photography. 
etc., away from the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. 
and State Courts throughout the Country. See listing in Martindale-Hubbell Law 
Modern laboratory, including infrared and ultraviolet 
Portable equipment for use in making examinations of wills, deeds, 


Testified in Federal 


Telephone: Dickens 2-2391 
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Governor LeRoy Collins appointed 
A. Graham Campbell, DeFuniak 
Springs, as state attorney for the First 
Judicial Circuit. 

At a recent meeting of the editorial 
board of the University of Florida 
Law Review, James E. Glass was re- 
elected editor-in-chief for the fall 
semester 1959-60. 

A special symposium issue of the 
University of Florida Law Review on 
the subject “Labor Law and Arbitra- 


attend the 
CORPORATION LAW 
INSTITUTE 


(A repeat of the Successful 1959 
Jacksonville Session) 


EVERGLADES HOTEL 
MIAMI DEC. 5-6 


Hear outstanding instructors and 
obtain useful research materials on— 


Forming a corporation in Florida 

Practical problems in corporate opera- 
tions 

The well compensated corporate exec- 
utive 

Redemptions, spin-offs and liquida- 
tions 

Purchase and sale of a going business 
Conducted by The Florida Bar 
Sherwood Spencer, Hollywood, 

Institute Chairman 


For further information: Charles B. 
Fulton, West Palm Beach, Chairman, 
Legal Institutes Committee, The Flor- 
ida Bar; or Headquarters, Office, The 
Florida Bar, P.O. Box 1226, Tallahas- 
see. 


tion” is slated for publication in Jan- 
uary. 
H. James Brett has been appointed 
a U. S. commissioner, joining James 
S. Byrd, who has been a commissioner 
since 1954, giving Orlando two of 
these federal positions. 

Julian Laramore_ was recently 
named by Governor Collins as county 
judge of Jackson County. 


Build 
Florida 


FLORIDA POWER & LIGHT 
COMPANY 


Haskins Building 
Established 1921 


ABSTRACTS ¢ TITLE INSURANCE ¢« PHOTOCOPYING 


HIGHLANDS SECURITY ABSTRACT & TITLE COMPANY, INC. 


SEBRING, FLORIDA 


Phone EV 6-275] 
T. Sebring McDonald, President 
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News and Notes 
Lawyer's Title Guaranty Fund 


Executive Secretary's Notes 
by Hewen A. Lasseter 


$69,621.80 Refund To Members . . 
The Board of Trustees, E. A. Clay- 
ton, Chairman, at the October meet- 
ing, authorized the refund of $69,- 
621.80 to members with net credits 
for the year 1952. Distribution of re- 
funds will be made during the month 
of January, 1960, and the amount 
received by each member will be 
based upon his additional contribu- 
tions for the year 1952. 

Dividend Declared . . Lawyers’ 
Abstract Service, Inc., of Naples, was 
the first title information facility, 
built from scratch, by local lawyers 
in cooperation with Lawyers’ Title 
Guaranty Fund. It has now added 
another first to its record by declar- 
ing a dividend at the annual meeting 
of stockholders in September, accord- 
ing to Carl Swenson, President. 

Strong Start By Title Facility . . 
Lawyers’ Title Services, Inc., of Du- 
val County has been reported by its 
President, Ellis T. Fernandez, Jr., to 
have had a record-breaking volume 
of business during its first month of 
operation in September. It was the 
strongest start of any newly inaug- 
urated title facility affiliated with 
Lawyers’ Title Guaranty Fund. 

Stock Subscription Offer . . Law- 
yers Title Services, Inc., of Dade 
County was formed in September, 
and its stock will be available for 
subscription by lawyers in Dade 
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County after registration with the 
Florida Securities Commission, ac- 
cording to John D. Brion, President. 

New Construction At Headquar- 
ters . . Additional office space has 
been made available at Headquar- 
ters by completion of the second 
floor at the west end of the build- 
ing. B. E. Wilder, Comptroller, re- 
ports that the space will be occu- 
pied by the Legal Review Section 
of the Title Department as headed 
by Murray Hamner, Chief Title At- 
torney, and Paul Stichler, Title At- 
torney. 

Fund Officers for 1959-1960 . . The 
election of officers and reappoint- 
ment of staff members was made at 
the August meeting of the Board of 
Trustees. Charles A. Savage, 5th 
Circuit Trustee, was elected treasurer 
replacing Byron J. Villwock who had 
resigned earlier to enter private busi- 
ness. The reappointment of head- 
quarter's staff and their official ca- 
pacities were outlined as follows: 


Administrative 


Hewen A. Lasseter, Executive Sec- 
retary. 

Leslie McLeod, Jr., Assistant Ex- 
ecutive Secretary and Field Services 
Officer. 

B. E. Wilder, Comptroller and As- 
sistant Treasurer. 

Joseph B. Miller, Jr., Accountant. 
Edward A. Naegelen, Jr., Super- 
visor. 
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Legal 


George B. Carter, General Coun- 
sel. 
Murray Hamner, Chief Title Attor- 
ney. 
Paul J. Stichler, Title Attorney. 
New Personnel . . The Headquar- 
oes Staff was sup- 
plemented in Aug- 
ust by the employ- 
ment of Wayne E. 
Childers as admin- 
istrative assistant. A 
graduate of the Uni- 
versity of Miami 
(1949), Mr. Chil- 
ders has a_ back- 


CHILDERS 


ground in sales promotion and pub- 
lic relations work with such national 
firms as International Business Ma- 
chines and Eastman Kodak Company. 


Field Services Officer's Notes 
by Leslie McLeod, Jr. 


Extension of Field Services . . A 
new Fund promotion program was 
approved by the Board of Trustees 
at its Gainesville meeting on Octo- 
ber 3. The executive secretary was 
authorized to employ four full-time 
area field representatives to operate 
exclusively in regional areas doing 
direct contact, promotion and other 
non-legal work. 

AFR (Area Field Representatives ) 
program will follow the pattern es- 
tablished by the creation of an FSR 
(Field Services Representatives ) pro- 
gram in 1955. Starting with two 
FSR’s, that program has grown to 
include twelve members of the bar 
who represent Lawyers’ Title Guar- 
anty Fund by serving the require- 
ments of Fund members in their re- 
spective area. Development of the 
AFR program will allow the FSR’s to 
progressively limit their Fund activ- 
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ity to legal work and organized bar 
activities. 


Fidelity Bond Increased to $350,- 
000 . . Fund members may now pro- 
vide their clients a $350,000 guar- 
antee of the proper handling of 
mortgagee funds. The increase from 
a previous $250,000 coverage was ap- 
proved at the October meeting by 
the Executive Committee, Donn 
Gregory, chairman. Members are re- 
ferred to Fund memo No. 2-57 about 
letters of closing guarantee which 
are available to members upon re- 
quest. 


Satisfied Member . . A loyal Fund 
member recently answered a_solici- 
tation by a corporate title insurer in 
the following manner: “Inasmuch as 
almost all of the title insurance writ- 
ten by this office goes through Law- 
yers Title Guaranty Fund, I do not 
think that it would be helpful to 
your company or myself for us to 
make a connection at the present 
time.” The foregoing is heartwarm- 
ing and unsolicited response by one 
of many members who are being ap- 
proached constantly by corporate ti- 
tle companies with agency proposi- 
tions. 

Cedar Key Meeting . . The an- 
nual meeting of the Eighth Judicial 
Circuit Bar Association was held at 
Cedar Key on September 18. The 
Field Services Officer was extended 
an invitation to attend, and did so 
experiencing a very enjoyable occa- 
sion. 


Chief Title Attorney’s Notes 
by Murray Hamner 


Mortgages Recorded Prematurely 
. Two recent communications from 
Fund members have illustrated the 
dangers of a practice adopted by 
some institutional lenders. 
(Continued on page 1170) 
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BRIEFLY YOURS (continued from page 1117) 


@ DUE PROCESS . . . The opinion in the U. S. Supreme 
Court Case of ANONYMOUS vs. BAKER, 360 US 287, 

(1959), handed down last summer, is called to 

the attention of members particularly interested in the 
grievance program of the organized Bar. In a5 to 4 de-= 
cision the Supreme Court held that the due process clause 
of the Fourteenth Amendment was not violated when a New 
York court refused to allow witnesses in an investigation 


of improper practices at the local bar to be represented 
by counsel. 


@ NATIONAL COURTS CONFERENCE . .. A conference focusing 
national attention on basic problems of the courts, with 
emphasis on better methods of selecting judges, will bring 
together some 150 legal profession leaders and persons 
prominent in other walks of American life. Object of the 
November 22-24 conference is to develop a blueprint for 
cooperative action by the Bar and the public. Plan for the 
conference, to be held in Chicago, is modeled after last 
December's successful Arden House conference on continuing 
education of the Bar, held near New York City. Co-sponsors 
are the American Judicature Society, Institute of Judicial 
Administration and the American Bar Association. 


@ PASS THE WORD .. . Committee chairmen of The Florida 
Bar and others who are planning meetings or legal events 
in the state, are urged to send notices NOW for the 
official "Calendar of Events." 


@ OUTSTANDING INSTRUCTORS are scheduled for Corporation 
Law (Miami) and Medico=Legal (Jacksonville) Institutes 
scheduled for December 4-5. (See announcements on pp. 
1164 and 1172.) These two continuing legal education 
events are of major importance. Ed Rood of Tampa is in 
charge of the Medico-legal session; Sherwood Spencer, 
Hollywood, member of the Board of Governors, put the 
Miami program together. 


B 


Executive Director 
ea/PBC 
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(Continued from page 1166) 

Such lenders, when financing the 
purchase of (or construction on) 
property, sometimes will record the 
mortgage immediately after execu- 
tion and before advancing any of the 
proceeds, but, will delay recorda- 
tion of the conveyance to the mort- 
gagor until a later date. Such a 
procedure is dangerous for several 
reasons. 


Under such circumstances, at the 
time the mortgage is placed of rec- 
ord, because the conveyance to the 
mortgagor has not been recorded, 
the mortgage must be regarded as 
having been made by a complete 
stranger to the title and, therefore, 
would have the status of an interlop- 
ing or “wild” instrument which, un- 
der the rule stated in Poladian v. 
Johnson, 85 So. (2) 140, does not 
constitute constructive notice. 


Accordingly, if the previous owner 
should give another deed or mort- 
gage to a bona fide purchaser or 
mortgagee, without actual notice, at 
anytime before his deed to the mort- 
gagor is placed of record, such sub- 
sequent mortgagee or purchaser 
could claim priority over the prema- 
turely recorded mortgage. 


Also entitled to priority would be 
any lienor (without actual notice of 
the mortgage) under the mechanic’s 
lien law where construction may 
have been commenced before recor- 
datiun of the deed, even though the 
mortgage should be of record at the 
time of commencement of such con- 
struction. 


Another danger must be recog- 
nized. Although, we have found no 
Florida case directly in point, the 
majority view (which we believe to 
be sound ) in other states is that even 
after the deed is placed of record, 


1170 


if it bears date subsequent to the 
date of recordation of the mortgage, 
the mortgage still would not consti- 
tute constructive notice to subse- 
quent purchasers and mortgagees 
from said mortgagor, since it is not in 
the “chain of title.” Those cases hold 
that such purchasers and mortgagees 
have no legal duty to search the 
records for deeds or mortgages given 
by an owner prior to the date of the 
conveyance by which such owner 
obtained title. See 59 C. J. S. 326, 8 
Thompson on Real Property (Per- 
manent Ed.) 232, 1 Patton on Titles 
(Second Ed.) 230, et seq. and cases 
cited. And though the case is not 
clearly in point, the Florida Supreme 
Court has recognized the “chain of 
title” principle in Pierson v. Bills 189 
So. 679. 


However, if the deed to the mort- 
gagor bears a date prior to the date 
of recordation of the mortgage, even 
though said deed is recorded there- 
after, it is our view that, after rec- 
ordation of the deed, the mortgage 
would be in the “chain of title” since, 
in such case, a subsequent purchaser 
or mortgagee would be legally obli- 
gated to search the mortgagor's 
(owner's) name for all instruments 
recorded subsequent to the date of 


such deed. 


Of course, the danger created by 
such prematurely recorded mortgage 
not being in the chain of title is 
somewhat less in those counties 
where tract books are used because 
of the probability that an abstractor 
would note such mortgage and in- 
clude it in the abstract, thereby giv- 
ing an examiner actual notice of the 
same, but, proof of actual notice of- 
ten is so difficult that, in our opinion, 
reliance on that possibility would not 


be justified. 
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LAWYERS’ TITLE GUARANTY FUND 
ORLANDO, FLORIDA 
CONDENSED BALANCE SHEET 
SEPTEMBER 30, 1959 


SRR 


ASSETS 


Cash 

Accrued Interest Receivable (Estimated) 

$233,000 in U. S. Government Bonds (1) - Amortized Cost 
$325,000 in U. S. Government Treasury Notes - Amortized Cost 
Savings and Loan Association Accounts 

Corporate Stocks - Listed - Cost 

Corporate Stocks - Unlisted - Cost 

Investment Mortgages Receivable - Amortized Cost 

Land and Building - Net 

Office Furniture and Equipment - Net 

Other Assets 


LIABILITIES 
Accounts Payable and Other Current Liabilities $ 11,199 
(2) RESERVES 
Statuatory Reserve $ 457,376 
Voluntary Reserves: 
Menbers' Initial Contribution Accounts-Paid In $ 243,942 
Members' Additional Contributions Accounts 1,211, 224 1,455,166 
$ 1,923, 
TEN YEAR GROWTH 
September 30, 1949 September 30, 1954 September 30, 1959 
$34, 358 $401, 345 $1,923,742 


(1) $163,000 deposited with the Insurance Commissioner of the State of 
Florida for the benefit of holders of The Fund's guarantees and poli- 


cies. 


(2) In addition to these reserves, Lloyds of London protects The Fund 
against catastrophic losses with an aggregate excess loss policy un- 
der which it will pay 90% of any losses in any calendar year in ex- 
cess of $25,000 up to $1,500,000. Further, The Fund reinsures large 


exposures on a facultative basis. 
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| 
$ 67,899 
218,894 
322,020 
301, 500 
220,160 
145,000 
390, 310 8 
41,185 
2,102 
$1,923,742 


Sponso 


Morning Session—Clyde Atkins, Esq., 
Miami, presiding, President Elect, The 
Florida Bar 


9:00—EFFECTIVE COURTROOM 


LICATIONS AND BOOKS 
William R. Colson, Esq., Miami; 
C. C. Howell, Jr., Esq., Jackson- 
ville 
10:00—"THE HOT SIDE OF THE 
TABLE” 
Welcome Pierson, Esq., Oklahoma 
City, Oklahoma; Editor of Defense 
Law Journal, and Chairman Elect 
of the American Bar Association 
Section of Insurance, Negligence 
and Compensation Law 
11:00—DISCUSSION OF AND 
DEMONSTRATION 
Opening Statement for Plaintiff 
(To Be Announced) 


Opening Statement for Defendant 
William M. Berson, Esq., Orlando 
Afternoon Session — J. Lewis 
Hall, Esq., Tallahassee, presid- 
ing, President, The Florida Bar 


Stephen C. O'Connell, Justice, 

Supreme Court of Florida, presid- 

ing 

9:00—ACTUAL DEMONSTRA- 

TION OF PLAINTIFF’S 
TECHNIQUES ON VOIRE 
DIRE 

Al J. Cone, Esq., West Palm Beach 
ACTUAL DEMONSTRA- 
TION OF DEFENDANT'S 
— ON VOIRE 


Clyde Atkins, Esq., Miami 


For additional information, write E. B. 


Institutes Committee of The Florida Bar. 


STATEWIDE MEDICO-LEGAL 


USE OF MEDICAL PUB-. 


INSTITUTE 
red By 


THE FLORIDA BAR 


Roosevelt Hotel, Jacksonville, Florida 
December 4-5 


FRIDAY, DECEMBER 4 


1:30—ACTUAL TRIAL OF A 
NEGLIGENCE CASE 


Selection of Jury 

Examination and cross examination of 

doctors testifying for plaintiff and 

defendant 

Summation to the Jury 

Jury Verdict 
Trial Judge—William H. Maness, 
Esq., Jacksonville; Plaintiff's 
Medical Witness—Dr. Irwin Lein- 
bach, St. Petersburg; Defendant's 
Medical Witness—Dr. Richard A. 
Worsham, Jacksonville; Attor- 
neys for Plaintiff—William R. 
Colson, Esq., Miami; A. J. Cone, 
Esq., West Palm Beach 
Attorneys for Defendant—C. C. 
Howell, Jr., Esq., Jacksonville; 
Baya M. Harrison, Jr., Esq., St. 
Petersburg 


Comments on Trial— 
Welcome Pierson, Esq., Editor, 
Defense Law Journal 
Thomas F. Lambert, Esq., Editor, 
NACCA Low Journal 


7:00—COCKTAIL PARTY 


Jacksonville Bar Association, host 


SATURDAY, DECEMBER 5 


10:15—MEDICAL PRESENTA- 
TION OF A NEGLIGENCE 
CASE 


Lawrence Hastings, Esq., Miami 


11:30—HIGHLIGHTS AND SIDE- 
LIGHTS IN TORTS 


Thomas F. Lambert, Jr., Esq., Bos- 
ton, Mass., Editor, NACCA Law 
Journal 


12:30—MEDICAL-LEGAL FILMS 


These are medical films that every 
trial lawyer should see. 


NO REGISTRATION FEE 


Rood, First National Bank Building, Tampa, 


Florida, Earl B. Hadlow, Institute Sub-Chairman, or Charles B. Fulton, Chairman, Legal 
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Serving Duval County and Florida 
for 37 years 


Title Trust Company 
Florida 


“Title Insurance, Trusts” 


Home Office: 200 East Forsyth St. Se 
Phone Elgin 3-566] 
Jacksonville, Florida 


Title to real estate is never perfect, but prop- 
erty owners can protect their investment with 
title insurance. This does not improve title 
but it does protect the owner from financial 
loss if another party should establish a valid 
claim against the land. 


Our policies are issued only after the title has 
been examined and approved by an experi- 
enced member of The Florida Bar. 


Resources to handle the largest— 


The Will to serve the Smallest 


Capital Surplus & Reserves over $3,000,000 


FLORIDA LAW and PRACTICE 


The Encyclopedia of Living Florida Law 


For 


FLORIDA LAWYERS 


By 


FLORIDA LAWYERS 


139 Subjects of Florida Law now covered in Vols. 1 to 11. 


EXPERIENCE AND QUALIFICATION COUNTS 


The person best qualified to write on Florida Law is 
the Lawyer who practices in that State. 


EXCERPT FROM FOREWORD BY 
CHIEF JUSTICE GLENN TERRELL 


“It is edited by an exceptionally well qualified and 
experienced group of Florida Lawyers and Teachers, who have 
helped make Florida Law. They have written books about it— 
they have practiced it and know the problems of the Florida 
lawyer.”’ 


Special Prepublication Price and 
Liberal Terms Furnished on Request 


YOUR PUBLISHER— 


THE HARRISON COMPANY 
Law Book Publishers 
93 Hunter Street, S.W., Atlanta 2, Georgia 


OVER 50 YEARS EXPERIENCE IN PUBLISHING LAW BOOKS 


Florida Representatives 
1. W. GRANADE DARREL E. JONES 


